Council Communication

Department: Finance
Applicant: Arthur Hill Ordinance No. Council Action: 2/22/ 2010
Finance Director Resolution No. 10-66
Subject/Title

Council consideration of a resolution approving and authorizing a form of loan agreement and providd
for the issuance of $3,685,000 general obligation refunding capital loan notes, series 2010A, and levying

a tax to pay the notes.

Background/Discussion

On January 25, 2010 a public hearing was held to receive public comment regarding the city issuance of
refunding general obligation bonds issued May 29, 2003. No dissenting comments were made. In
addition, on that date council authorized going forward with pricing bonds on February 8, 2010.

On February 8, 2010 bids were received and at the council meeting, authorization to issued refunding
bonds was approved.

At this stage, the council must approve and authorize a form of loan agreement and provide for the
issuance of $3,685,000 general obligation refunding capital loan notes, series 2010A, and levying a tax

to pay the notes.

Recommendation
Adoption of a resolution approving and authorizing a form of loan agreement and provide for the
issuance of $3,685,000 general obligation refunding capital loan notes, series 2010A, and levying a tax
to pay the notes.
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Council Member ' moved that the form of Tax Exemption

Certificate be placed on file and approved. Council Member
seconded the motion. The roll was called and the vote was,

AYES:

NAYS:

Council Member moved that the form of Continuing

Disclosure Certificate be placed on file and approved. Council Member
seconded the motion. The roll was called and the vote was,

AYES:

NAYS:

Council Member introduced the following Resolution
entitied "RESOLUTION APPROVING AND AUTHORIZING A FORM OF LOAN
AGREEMENT AND AUTHORIZING AND PROVIDING FOR THE ISSUANCE OF
$3,685,000 GENERAL OBLIGATION REFUNDING CAPITAL LOAN NOTES,
SERIES 2010A, AND LEVYING A TAX TO PAY THE NOTES" and moved that it be
adopted. Council Member seconded the motion to adopt, and
the roll being called thereon, the vote was as follows:
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AYES:

NAYS:

Whereupon, the Mayor declared said Resolution duly adopted as follows:

RESOLUTION APPROVING AND AUTHORIZING A FORM OF
LOAN AGREEMENT AND AUTHORIZING AND PROVIDING FOR
THE ISSUANCE OF $3,685,000 GENERAL OBLIGATION
REFUNDING CAPITAL LOAN NOTES, SERIES 2010A, AND

- LEVYING A TAX TO PAY THE NOTES

WHEREAS, the Issuer is duly incorporated, organized and exists under and by
virtue of the laws and Constitution of the State of fowa; and

WHEREAS, the Issuer is in need of funds to pay costs of refinding outstanding
general obligation indebtedness of the City, an essential corporate purpose, and it is
deemed necessary and advisable that a form of Loan Agreement be approved and
authorized and General Obligation Capital Loan Notes, Series 2010A, to the amount of
$3,685,000 be authorized for said purpose; and

WHEREAS, pursuant to notice published as required by Sections 384.24, 384 24A
and 384.25 of said Code, this Council has held a public meeting and hearing upon the
proposal to institute proceedings for the issuance of not to exceed $4,000,000 General
Obligation Refunding Capital Loan Notes, Series 2010A, and the Council is therefore
now authorized to proceed with the issuance of $3,685,000 of Capital Loan Notes;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF COUNCIL BLUFFS, STATE OF IOWA:

Section 1. Definitions. The following terms shall have the following meanings in
this Resolution unless the text expressly or by necessary implication requires otherwise:

L "Authorized Denominations" shall mean $5,000 or any integral
multiple thereof.
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¢ "Beneficial Owner" shall mean the person in whose name such Note
is recorded as the beneficial owner of a Note by a Participant on the records of
such Participant or such person's subrogee.

¢ "Cede & Co." shall mean Cede & Co., the nominee of DTC, and any
successor nominee of DTC with respect to the Notes.

¢ "Continuing Disclosure Certificate” shall mean that certain
Continuing Disclosure Certificate executed by the Issuer and dated the date of
issuance and delivery of the Notes, as originally executed and as it may be
amended from time to time in accordance with the terms thereof.

¢ “Depository Notes" shall mean the Notes as issued in the form of
one global cerfificate for each maturity, registered in the Registration Books
maintained by the Registrar in the name of DTC or its nominee.

¢ *DTC" shall mean The Depository Trust Company, New York, New
York, a limited purpose trust company, or any successor book-eniry securities
depository appointed for the Notes.

¢ "Issuer” and "City" shall mean the City of Council Bluffs, State of
Iowa.

L 4 "Loan Agreement” shall mean a Loan Agreement between the Issuer
and a lender or lenders in substantially the form attached to and approved by this

Resolution.

¢ "Note Fund" shall mean the fund created in Section 4 of this
Resolution.

¢ "Notes" shall mean $3,685,000 General Obligation Refunding
Capital Loan Notes, Series 20104, authorized to be issued by this Resolution.

¢ "Participants” shall mean those broker-dealers, banks and other
financial institutions for which DTC holds Notes as securities depository.

¢ "Paying Agent” shall mean Bankers Trust Company, or such
successor as may be approved by Issuer as provided herein and who shall carry out
the duties prescribed herein as Issuer's agent to provide for the payment of
principal of and interest on the Notes as the same shall become due.
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\ 4 "Project” shall mean refunding outstanding general obligation
indebtedness of the City.

4 "Project Fund” shall mean the fund into which a portion of the
proceeds that will be used, together with interest earnings thereon, to pay the
principal, interest and redemption premiurn, if any, on the Refunded Bonds.

¢ "Rebate Fund" shall mean the fund so defined in and established
pursuant {o the Tax Exemption Certificate.

¢ "Refunded Bonds" shall mean $3,700,000 of the $5.620,000 General
Obligation Bonds, dated May 29, 2003.

L4 "Registrar” shall mean Bankers Trust Company of Des Moines,
Iowa, or such successor as may be approved by Issuer as provided herein and who
shall carry out the duties prescribed herein with respect to maintaining a register of
the owners of the Notes. Unless otherwise specified, the Registrar shall also act as

Transfer Agent for the Notes.

¢ "Representation Letter” shall mean the Blanket Issuer Letier of
Represeniations executed and delivered by the Issuer to DTC on file with DTC.

¢ "Resolution” shall mean this resolution authorizing the Notes.

¢ "Tax Exemption Certificate” shall mean the Tax Exemption

Certificate executed by the Finance Director and delivered at the time of issuance
and delivery of the Notes.

¢ "Treasurer" shall mean the Finance Director or such other officer as
shall succeed to the same duties and responsibilities with respect to the recording
and payment of the Notes issued hereunder.

Section 2. The form of Loan Agreement in substantially the form attached to this
Resolution is hereby approved and is authorized to be executed and issued on behalf of
the Issuer by the Mayor and attested by the City Clerk.

Section 3. Levy and Certification of Anmual Tax: Other Funds to be Used.

(a)} Levy of Annual Tax. That for the purpose of providing funds to pay the
principal and interest of the Notes hereinafter authorized to be issued, there 1s
hereby levied for each future year the following direct annual tax on all of the
taxable property in the City of Council Bluffs, State of Towa, to-wit:
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FISCAL YEAR (JULY 1 TO JUNE 30)

AMOUNT YEAR OF COLLECTION
$783,336 2010/2011
$783,800 2011/2012
$784,400 2012/2013
$794,700 2013/2014
$799,500 2014/2015

(NOTE: For example the levy to be made and certified against the taxable
valuations of January 1, 2010, will be collected during the fiscal year commencing

July 1, 2011).

(b) Resolution to be Filed With County Auditor. A certified copy of this
Resolution shall be filed with the Auditor of Pottawattamie County, Iowa and the
Auditor is hereby instructed in and for each of the years as provided, to levy and
assess the tax hereby authorized in Section 3 of this Resolution, in like manner as
other taxes are levied and assessed, and such taxes so levied in and for each of the
years aforesaid be collected in like manner as other taxes of the City are collected,
and when collected be used for the purpose of paying principal and interest on said
Notes issued in anticipation of the tax, and for no other purpose whatsoever.

(¢) Additional City Funds Available. Principal and interest coming due at anytime
when the proceeds of said iax on hand shall be insufficieni fo pay the same shali
be promptly paid when due from current funds of the City available for that
purpose and reimbursement shall be made from such special fund in the amounts
thus advanced.

Section 4. Note Fund. Said tax shall be assessed and coliected each year at the
same time and in the same manner as, and in addition to, all other taxes in and for the
City, and when collected they shall be converted into a special fund within the Debt
Service Fund to be known as the "GENERAL OBLIGATION CAPITAL LOAN NOTE
FUND NGQ. 1" (the "Note Fund"), which is hereby pledged for and shall be used only for
the payment of the principal of and interest on the Notes hereinafier authorized to be
issued; and also there shall be apportioned to said fund its proportion of taxes received by
the City from property that is centrally assessed by the State of Towa.

Section 5. Application of Note Proceeds. Proceeds of the Notes other than accrued
interest except as may be provided below shall be credited to the Project Fund and
expended therefrom for the purposes of the Project. Proceeds invested shall mature
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before the date on which the moneys are required for payment of principal and interest on
the Refunded Bonds. Accrued interest, if any, shall be deposited in the Note Fund.

Section 6. Investments of Note Fund Proceeds. All moneys held in the Note Fund
and the Project Fund, shall be invested in investments permitted by Chapter 12B, Code of
Iowa, 2009 (formerly Chapter 452, Code of lowa, as amended) or deposited in financial
institutions which are members of the Federal Deposit Insurance Corporation and the
deposits in which are insured thereby and all such deposits exceeding the maximum
amount insured from time to time by FDIC or its equivalent successor in any one
financial institution shall be continuously secured in compliance with the State Sinking
Fund provided under Chapter 12C of the Code of Towa, 2009, as amended or otherwise
by a valid pledge of direct obligations of the United States Government having an
equivalent market value. All such interim investments shall mature before the date on
which the moneys are required for payment of principal of or interest on the Notes as

herein provided.

Section 7. Note Details. Execution and Redemption.

(a) Note Details. General Obligation Refunding Capital L.oan Notes, Series
2010A, of the City in the total amount of $3,685,000, shall be issued to evidence
the obligations of the Issuer under the Loan Agreement pursuant to the provisions
of Sections 384.24, 384.24A, and 384.25 of the City Code of Towa, as amended,
for the aforesaid purpose. The Notes shail be issued in one or more series and shall
be on a parity and secured equally and ratably from the sources provided in
Section 3 of this Resolution. The Notes shall be designaied "$3,685,000
GENERAL OBLIGATION REFUNDING CAPITAL LOAN NOTES, SERIES
2010A", be dated March 18, 2010, and bear interest from the date thereof, until
payment thereof, at the office of the Paying Agent, said interest payable on
December 1, 2010, and semiannually thereafter on the 1st day of June and

December in each year until maturity at the rates hereinafter provided.

The Notes shall be executed by the manual or facsimile signature of the
Mayor and aftested by the manual or facsimile signature of the City Clerk, and
impressed or printed with the seal of the City and shall be fully registered as to
both principal and interest as provided in this Resolution; principal, interest and
premium, if any, shall be payable at the office of the Paying Agent by mailing of a
check to the registered owner of the Note. The Notes shall be in the denomination
of $5,000 or multiples thereof and shall mature and bear interest as follows:
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Principal Interest Maturity

Amount Rate June Ist
$690,000 2.00% 2011
$720,000 2.00% 2012
$735,000 2.00% 2013
$760,000 2.00% 2014
$780,000 2.50% 2015

(b) Redemption. The Notes are not subject to redemption prior to maturity.

Section 8. Issuance of Notes in Book-Entry Form: Replacement Notes.

(a)  Notwithstanding the other provisions of this Resolution regarding
registration, ownership, transfer, payment and exchange of the Notes, unless the Issuer
determines to permit the exchange of Depository Notes for Notes in the Authorized
Denominations, the Notes shall be issued as Depository Notes in denominations of the
entire principal amount of each maturity of Notes (or, if a portion of said principal
amount is prepaid, said principal amount less the prepaid amount); and such Depository
Notes shall be registered in the name of Cede & Co., as nominee of DTC. Payment of
semi-annual interest for any Depository Note shall be made by wire transfer or New York
Clearing House or equivalent next day funds to the account of Cede & Co. on the interest
payment date for the Notes at the address indicated in or pursuant to the Representation

Letter.

(b}  With respect to Depository Notes, neither the Issuer nor the Paying Agent
shall have any responsibility or obligation to any Participant or to any Beneficial Owner.
Without limiting the immediately preceding sentence, neither the Issuer nor the Paying
Agent shall have any responsibility or obligation with respect to (i) the accuracy of the
records of DTC or its nominee or of any Participant with respect to any ownership
interest in the Notes, (ii) the delivery to any Participant, any Beneficial Owner or any
other person, other than DTC or its nominee, of any notice with respect to the Notes, (iii)
the payment to any Participant, any Beneficial Owner or any other person, other than
DTC or its nominee, of any amount with respect to the principal of, premium, if any, or
interest on the Notes, or (iv) the failure of DTC to provide any information or notification
on behalf of any Participant or Beneficial Owner.

The Issuer and the Paying Agent may treat DTC or its nominee as, and deem DTC
or its nominee to be, the absolute owner of each Note for the purpose of payment of the
principal of, premium, if any, and interest on such Note, for the purpose of all other
matters with respect to such Note, for the purpose of registering transfers with respect to
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such Notes, and for all other purposes whatsoever (except for the giving of certain
Noteholder consents, in accordance with the practices and procedures of DTC as may be
applicable thereto). The Paying Agent shall pay all principal of, premium, if any, and
interest on the Notes only to or upon the order of the Noteholders as shown on the
Registration Books, and all such payments shall be valid and effective to fully satisfy and
discharge the Issuer's obligations with respect to the principal of, premium, if any, and
interest on the Notes to the extent so paid. Notwithstanding the provisions of this
Resolution to the contrary (including without limitation those provisions relating to the
surrender of Notes, registration thereof, and issuance in Authorized Denominations), as
long as the Notes are Depository Notes, full effect shall be given to the Representation
Letter and the procedures and practices of DTC thereunder, and the Paying Agent shall

comply therewith.

(¢}  Upon (i) a determination by the Issuer that DTC is no longer able to carry
out its functions or is otherwise determined unsatisfactory, or (ii) a determination by DTC
that the Notes are no longer eligible for its depository services or (iii) 2 determination by
the Paying Agent that DTC has resigned or discontinued its services for the Notes, if such
substitution is authorized by law, the Issuer shall (A) designate a satisfactory substitute
depository as set forth below or, if a satisfactory substitute is not found, (B) provide for
the exchange of Depository Notes for replacement Notes in Authorized Denominations.

(d)  To the extent authorized by law, if the Issuer determines to provide for the
exchange of Depository Notes for Notes in Authorized Denominations, the Issuer shall so
notify the Paying Agent and shall provide the Registrar with a supply of executed
unauthenticated Notes to be so exchanged. The Registrar shall thereupon notify the
owners of the Notes and provide for such exchange, and to the extent that the Beneficial
Owners are designated as the transferce by the owners, the Notes will be delivered in
appropriate form, content and Authorized Denominations to the Beneficial Owners, as
their interests appear.

(e)  Any substitute depository shall be designated in writing by the Issuer to the
Paying Agent. Any such substitute depository shall be a qualified and registered "clearing
agency" as provided in Section 17A of the Securities Exchange Act of 1934, as amended.
The substitute depository shall provide for (i) immobilization of the Depository Notes,
(i1) registration and transfer of interests in Depository Notes by book entries made on
records of the depository or its nominee and (iii) payment of principal of, premium, if
any, and interest on the Notes in accordance with and as such interests may appear with

respect to such book entries.

-11-

7.E. -117-



Section 9. Registration of Notes: Appointment of Registrar: Transfer; Ownership:
Deliverv: and Cancellation.

(a) Registration. The ownership of Notes may be transferred only by the
making of an entry upon the books kept for the registration and fransfer of
ownership of the Notes, and in no other way. Bankers Trust Company is hereby
appointed as Registrar under the terms of this Resolution and under the provisions
of a separate agreement with the Issuer filed herewith which is made a part hereof
by this reference. Registrar shall mamtain the books of the Issuer for the
registration of ownership of the Notes for the payment of principal of and interest
on the Notes as provided in this Resolution. All Notes shall be negotiable as
provided in Asticle 8 of the Uniform Commercial Code subject to the provisions
for registration and transfer contained in the Notes and in this Resolution.

{b) Transfer. The ownership of any Note may be transferred only upon the
Registration Books kept for the registration and transfer of Notes and only upon
surrender thereof at the office of the Registrar together with an assignment duly
executed by the holder or his duly authorized attomey in fact in such form as shall
be satisfactory to the Registrar, along with the address and social security number
or federal employer identification number of such transferee (or, if registration is
to be made in the name of multiple individuals, of all such transferees). In the
event that the address of the registered owner of a Note (other than a registered
owner which is the nominee of the broker or dealer in question) is that of a broker
or dealer, there must be disclosed on the Regisiraiion Books the information
pertaining to the registered owner required above. Upon the transfer of any such
Note, a new fully registered Note, of any denomination or denominations
permitted by this Resolution in aggregate principal amount equal to the unmatured
and unredeemed principal amount of such transferred fully registered Note, and
bearing interest at the same rate and maturing on the same date or dates shall be

delivered by the Registrar.

(c) Registration of Transferred Notes. In all cases of the transfer of the
Notes, the Registrar shall register, at the earliest practicable time, on the
Registration Books, the Notes, in accordance with the provisions of this

Resolution.

(d) Ownership. As to any Note, the person in whose name the ownership of
the same shall be registered on the Registration Books of the Registrar shall be
deemed and regarded as the absolute owner thereof for all purposes, and payment
of or on account of the principal of any such Notes and the premium, if any, and
interest thereon shall be made only te or upon the order of the registered owner
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thereof or his legal representative. All such payments shall be valid and effectual
to satisfy and discharge the liability upon such Note, including the interest thereon,

to the extent of the sum or sums so paid.

(e) Cancellation. All Notes which have been redeemed shall not be reissued
but shall be cancelled by the Registrar. All Notes which are cancelled by the
Registrar shall be destroyed and a certificate of the destruction thereof shall be
furnished promptly to the Issuer; provided that if the Issuer shall so direct, the
Registrar shall forward the cancelled Notes to the Issuer.

(f) Non-Presentment of Notes. In the event any payment check representing
payment of principal of or interest on the Notes is returned to the Paying Agent or
if any Note is not presented for payment of principal at the maturity or redemption
date, if funds sufficient to pay such principal of or interest on Notes shall have
been made available to the Paying Agent for the benefit of the owner thereof, all
hiability of the Issuer to the owner thereof for such interest or payment of such
Notes shall forthwith cease, terminate and be completely discharged, and
thereupon it shall be the duty of the Paying Agent to hold such funds, without
liability for interest thereon, for the benefit of the owner of such Notes who shall
thereafter be restricted exclusively to such funds for any claim of whatever nature
on his part under this Resolution or on, or with respect to, such interest or Notes.
The Paying Agent's obligation to hold such funds shall continue for a period equal
to two years and six months following the date on which such interest or principal
became due, whether at maturity, or at the date fixed for redemption thereof, or
otherwise, at which time the Paying Agent, shall surrender any remaining funds so
held to the Issuer, whereupon any claim under this Resolution by the Owners of
such interest or Notes of whatever nature shall be made upon the Issuer.

(g) Registration and Transfer Fees. The Registrar may furnish to each
owner, at the Issuer's expense, one Note for each annual maturity. The Registrar
shall furnish additional Notes in lesser denominations (but not less than the
minimum denomination) to an owner who so requests.

Section 10. Reissuance of Mutilated, Destroved. Stolen or Lost Notes. In case any
outstanding Note shall become mutilated or be destroyed, stolen or lost, the Issuer shall at
the request of Registrar authenticate and deliver a new Note of like tenor and amount as
the Note so mutilated, destroyed, stolen or lost, in exchange and substitution for such
mutilated Note to Registrar, upon surrender of such mutilated Note, or in lieu of and
substitution for the Note destroyed, stolen or lost, upon filing with the Registrar evidence
satisfactory to the Registrar and Issuer that such Note has been destroyed, stolen or lost
and proof of ownership thereof, and upon furnishing the Registrar and Issuer with
satisfactory indemmnity and complying with such other reasonable regulations as the Issuer
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or its agent may prescribe and paying such expenses as the Issuer may incur in
connection therewiih.

Section 11. Record Date. Payments of principal and interest, otherwise than upon
full redemption, made in respect of any Note, shall be made 1o the registered holder
thereof or to their designated Agent as the same appear on the books of the Registrar on
the 15th day preceding the payment date. All such payments shall fuily discharge the
obligations of the Issuer in respect of such Notes to the extent of the payments so made.
Payment of principal shall only be made upon surrender of the Note to the Paying Agent.

Section 12. Execution, Authentication and Delivery of the Notes. The Mayor and
Clerk shall execute and deliver the Notes to the Registrar, who shall authenticate the
Notes and deliver the same to or upon order of the Purchaser. No Note shall be valid or
obligatory for any purpose or shall be entitled to any right or benefit hereunder unless the
Registrar shall duly endorse and execute on such Note a Certificate of Authentication
substantially in the form of the Certificate herein set forth. Such Certificate upon any
Note executed on behalf of the Issuer shall be conclusive evidence that the Note so
authenticated has been duly issued under this Resolution and that the holder thereof is

entitled to the benefits of this Resolution.

No Notes shall be authenticated and delivered by the Registrar unless and until
there shall have been provided the following:

I. A certified copy of the resolution of Issuer approving the execution of a
Loan Agreement and a copy of the Loan Agreement;

2. A written order of Issuer signed by the Finance Director directing the

authentication and delivery of the Notes to or upon the order of the
Purchaser upon payment of the purchase price as set forth therein;

3. The approving opinion of Ahlers & Cooney, P.C., Bond Counsel,
concerning the validity and legality of all the Notes proposed to be issued.

Section 13. Right to Name Substitute Paying Agent or Regisirar. Issuer reserves

the right to name a substitute, successor Registrar or Paying Agent upon giving prompt
written notice to each registered noteholder.
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Section 14. Form of Note. Notes shall be printed in substantial compliance with
standards proposed by the American Standards Institute substantially in the form as
follows:

© | G
7N | [ ®
(1)

2) | (3) L D) ()
©)

(9a)

(10)

(Continued on the back of this Note)

(1213 | I (14) | l (15)

FIGURE 1
{Front)
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(10)
(Continued)

(16)

FIGURE 2
{Back)
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The text of the Notes to be located thereon at the item numbers shown shail be as
follows:

Item 1, figure 1= "STATE OF IOWA"
"COUNTY OF POTTAWATTAMIE"
"CITY OF COUNCIL BLUFFS"
"GENERAL OBLIGATION REFUNDING CAPITAL
LOAN NOTE"
"SERJES 2010A"
"ESSENTIAL CORPORATE PURPOSE"

Item 2, figure 1=  Rate:

Item 3, figure I=  Maturity:

Item 4, figure 1=  Note Date: March 18, 2010
Item 5, figure 1=  CUSIP No.:

Item 6, figure 1=  "Registered”

Item 7, figure 1=  Certificate No.

Item 8, figure 1=  Principal Amount: $

Item 9, figure 1= The City of Council Bluffs, State of lowa, a municipal
corporation organized and existing under and by virtue of the Constitution and laws ‘of
the State of Towa (the "Issuer"), for value received, promises to pay from the source and
as hereinafter provided, on the maturity date indicated above, to

Item 9A, figure 1 = (Registraiion panel to be completed by Registrar or Printer
with name of Registered Owner).

Item 10, figure 1 = or registered assigns, the principal sum of (principal amount
written out) THOUSAND DOLLARS in lawful money of the United States of America,
on the maturity date shown above, only upon presentation and surrender hereof at the
office of Bankers Trust Company, Des Moines, lowa, Paying Agent of this issue, or its
successor, with interest on said sum from the date hereof until paid at the rate per annum
specified above, payable on December 1, 2010, and semiannually thereafter on the 1st
day of June and December in each vear.

Interest and principal shall be paid to the registered holder of the Note as shown
on the records of ownership maintained by the Registrar as of the 15th day preceding
such interest payment date. Interest shall be computed on the basis of a 360-day year of

twelve 30-day months.

This Note is issued pursuant to the provisions of Sections 384.24, 384.24A, and
384.25 of the City Code of Iowa, for the purpose of paying costs of refunding outstanding
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general obligation indebtedness of the City, and in order to evidence the obligations of
the Issuer under a certain Loan Agreement dated February 22, 2010, in conformity to a
Resolution of the Council of the Issuer duly passed and approved. For a complete
statement of the revenues and funds from which and the conditions under which this Note
is payable, a statement of the conditions under which additional Notes of equal standing
may be issued, and the general covenants and provisions pursuant to which this Note is
issued, reference is made to the above described Loan Agreement and Resolution.

Unless this certificate is presented by an authorized representative of The
Depository Trust Company, a limited purpose trust company ("DTC"), to the Issuer or its
agent for registration of transfer, exchange or payment, and any certificate issued is
registered in the name of Cede & Co. or such other name as requested by an authorized
representative of DTC (and any payment is made to Cede & Co. or to such other Issuer as
is requested by an autherized representative of DTC), ANY TRANSFER, PLEDGE OR
OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO ANY PERSON IS
WRONGFUL inasmuch as the registered owner hereof, Cede & Co., has an interest

herein.

Ownership of this Note may be transferred only by transfer upon the books kept
for such purpose by Bankers Trust Company, the Registrar. Such transfer on the books
shall occur only upon presentation and surrender of this Note at the office of the Registrar
as designated below, together with an assignment duly executed by the owner hereof or
his duly authorized attorney in the form as shall be satisfactory to the Registrar. Issuer
reserves the right to substitute the Registrar and Paying Agent but shall, however,
promipily give notice to registered noichoiders of such change. Alt Notes shall be
negotiable as provided in Article 8 of the Uniform Commercial Code and subject to the
provisions for registration and transfer contained in the Note Resolution.

And it is hereby represented and certified that all acts, conditions and things
requisite, according to the laws and Constitution of the State of Iowa, to exist, to be had,
to be done, or to be performed precedent to the lawful issue of this Note, have been
existent, had, done and performed as required by law; that provision has been made for
the levy of a sufficient continuing annuali tax on all the taxable property within the
territory of the Issuer for the payment of the principal and interest of this Note as the
same will respectively become due; that the faith, credit, revenues and resources and all
the real and personal property of the Tssuer are irrevocably pledged for the prompt
payment hereof, both principal and interest, and the total indebtedness of the Issuer
including this Note, does not exceed the constitutional or statutory limitations.

IN TESTIMONY WHEREOF, the Issuer by its Council, has caused this Note to
be signed by the manual signature of its Mayor and attested by the manual signature of its
City Clerk, with the seal of said City impressed hereon, and to be authenticated by the
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manual signature of an authorized representative of the Registrar, Bankers Trust
Company, Des Moines, Towa.

Item 11, figure 1
item 12, figure 1

Item 13, figure 1

Item 14, figure 1
Item 15, figure 1

= Date of authentication:

fl

1l

This is one of the Notes described in the within mentioned
Resolution, as registered by Bankers Trust Company

BANKERS TRUST COMPANY, Registrar
Des Moines, fowa 50309

By:

Authorized Signature

Registrar and Transfer Agent: Bankers Trust Company
Paying Agent: Bankers Trust Company

SEE REVERSE FOR CERTAIN DEFINITIONS

(Seal)
(Signature Block)

CITY OF COUNCIL BLUFFS, STATE OF IOWA

By {manual signature
Mayor

ATTEST:

By: (manual signature)
City Clerk

ftem 16, figure 1 = (Assignment Block)

(Information Required for Registration)
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ASSIGNMENT

For value received, the undersigned hereby sells, assigns and transfers unto
{Social Secnrity or Tax Identification No.

) this Note and does hereby irrevocably constitute and appoint
attorney in fact to transfer this Note on the books kept for
registration of the within Note, with full power of substitution in the premises.

Dated this day of , 2010.

(Person(s) executing this Assignment
sign(s) here)
SIGNATURE )
GUARANTEED )

IMPORTANT - READ CAREFULLY

The signature(s) to this Power must correspond with the name(s) as written upon
the face of the certificate(s) or Note(s) in every particular without alteration or
enlargement or any change whatever. Signature guarantee must be provided in
accordance with the prevailing standards and procedures of the Registrar and
Transfer Agent. Such standards and procedures may require signature to be
guaranteed by certain eligible guarantor instituiions that participate in a recognized
signature guaraniee program.

INFORMATION REQUIRED FOR REGISTRATION OF TRANSFER

Name of Transferee(s)
Address of Transferee(s)
Social Security or Tax Identification
Number of Transferee(s)
Transferee is a(n):
Individual* Corporation
Partnership Trust

*If the Note is to be registered in the names of multiple individual owners, the names of
all such owners and one address and social security number must be provided.
20-
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The following abbreviations, when used in the inscription on the face of this Note,
shall be construed as though written out in full according to applicable laws or

regulations:

TEN COM - as tenants in common
TEN ENT - as tenants by the entireties
JT TEN - as joint tepants with rights of survivorship and not as tenants in common

IA UNIF TRANS MIN ACT - ........ Custodian ........
(Cust) (Minor)

Under Towa Uniform Transfers to Minors Act.....c..ooeeeenne.
ADDITIONAL ABBREVIATIONS MAY BE ALSO
USED THOUGH NOT IN THE ABOVE LIST

Section 15. Contract Between Issuer and Purchaser. This Resolution shall
constitute a contract between said City and the purchaser of the Notes.

Section 16. Non-Arbitrage Covenants. The Issuer reasonably expects and
covenants that no use will be made of the proceeds from the issuance and sale of the
Notes issued hereunder which will cause any of the Notes to be classified as arbitrage
notes within the meaning of Sections 148(a) and (b) of the Internal Revenue Code of the
United States, as amended, and that throughout the term of the Notes it will comply with
ihe requirements of statuies and reguliations issued thereunder.

TATITYY

To the best knowledge and belief of the Issuer, there are no facts or circumstances
that would materially change the foregoing statements or the conclusion that it is not
expected that the proceeds of the Notes will be used in a manner that would cause the
Notes to be arbitrage notes. Without limiting the generality of the foregoing, the Issuer
hereby agrees to comply with the provisions of the Tax Exemption Certificate and the
provisions of the Tax Exemption Certificafe are hereby incorporated by reference as part
of this Resolution. The Finance Director is hereby directed to make and insert all
calculations and determinations necessary to complete the Tax Exemption Certificate in
all respects and to execute and deliver the Tax Exemption Certificate at issuance of the
Notes to certify as to the reasonable expectations and covenants of the Issuer at that date.

Section 17. Severability Clause. If any section, paragraph, clause or provision of
this Resolution be held invalid, such invalidity shall not affect any of the remaining
provisions hereof, and this Resolution shall become effective immediately upon its

passage and approval.
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Section 18. Continuing Disclosure. The Issuer hereby covenants and agrees that it
will comply with and carry out all of the provisions of the Continuing Disclosure
Certificate, and the provisions of the Continuing Disclosure Certificate are hereby
incorporated by reference as part of this Resolution and made a part hereof.
Notwithstanding any other provision of this Resolution, failure of the Issuer to comply
with the Continuing Disclosure Certificate shall not be considered an event of default
under this Resclution; however, any holder of the Notes or Beneficial Owner may take
such actions as may be necessary and appropriate, including seeking specific
performance by court order, to cause the Issuer to comply with its obligations under the
Continuing Disclosure Certificate. For purposes of this Section, "Beneficial Owner”
means any person which (a) has the power, directly or indirectly, to vote or consent with
respect to, or to dispose of ownership of, any Notes (including persons holding Notes
through nominees, depositories or other intermediaries), or (b) is treated as the owner of
any Notes for federal income tax purposes.

Section 19. Additional Covenants, Representations and Warranties of the Issuer.
The Issuer certifies and covenants with the purchasers and holders of the Notes from time
to time outstanding that the Issuer through its officers, (a) will make such further specific
covenants, representations and assurances as may be necessary or advisable; (b) comply
with all representations, covenants and assurances contained in the Tax Exemption
Certificate, which Tax Exemption Certificate shall constitute a part of the contract
between the Issuer and the owners of the Notes; {¢) consult with bond counsel (as defined
in the Tax Exemption Certificate); (d) pay to the United States, as necessary, such sums
of money representing required rebates of excess arbitrage profits relating to the Notes;
(e) file such forms, statements and supporting documents as may be required and in a
tunely manner; and (f) if deemed necessary or advisable by its officers, to employ and

pay fiscal agents, financial advisors, atiomeys and other persons to assisi the Issuer in

such compliance.

Section 20. Amendment of Resolution to Maintain Tax Exemption. This
Resolution may be amended without the consent of any owner of the Notes if, in the
opinion of bond counsel, such amendment is necessary to maintain tax exemption with
respect to the Notes under applicable Federal law or regulations.

Section 21. Repeal of Conflicting Resolutions or Ordinances. All ordinances and
resolutions and parts of ordinances and resolutions in conflict herewith are hereby

repealed.
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PASSED AND APPROVED this 22nd day of February, 2010.

Mayor

ATTEST:

City Clerk

23
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CERTIFICATE

STATE OF IOWA )
}SS
COUNTY OF POTTAWATTAMIE )

I, the undersigned City Clerk of the City of Council Bluffs, State of [owa, do
hereby certify that aftached is a true and complete copy of the portion of the corporate
records of the City showing proceedings of the City Council, and the same is a true and
complete copy of the action taken by the Council with respect to the matter at the meeting
held on the date indicated in the attachment, which proceedings remain in full force and
effect, and have not been amended or rescinded in any way; that meeting and all action
thereat was duly and publicly held in accordance with a notice of meeting and tentative
agenda, a copy of which was timely served on each member of the Council and posted on
a bulletin board or other prominent place easily accessible to the public and clearly
designated for that purpose at the principal office of the Council {a copy of the face sheet
of the agenda being attached hereto) pursuant to the local rules of the Council and the
provisions of Chapter 21, Code of lowa, upon reasonable advance notice to the public
and media at least twenty-four hours prior to the commencement of the meeting as
required by law and with members of the public present in attendance; I further certify
that the individuals named therein were on the date thereof duly and lawfully possessed
of their respective City offices as indicated therein, that no Council vacancy existed
except as may be stated in the proceedings, and that no controversy or litigation is
pending, prayed or threatened involving the incorporation, organization, exisience or
boundaries of the City or the right of the individuals named therein as officers to their

regnective nasitiong
res f1v 0s1t10n8.

WITNESS my hand and the seal of the City hereto affixed this day of
, 2010.

City Clerk, City of Council Bluffs, State of
Iowa

(SEAL)

CMAYER/ 6456811 MSWord] 0342096
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Council Communication

Department: Parks, Recreation | Ordinance No.
and Public Property .
Resolution No. 10-67 Date: February 222010
Case/Project No.
Applicant: Larry N. Foster
Subject/Title
For City Council consideration is a resolution awarding a contract in the amount of to

for the Tree Removal — River’s Edge Park Project.

Background/Discussion
One of the City’s design objectives for River’s Edge Park was to achieve a balance between preserving
the ecologically valuable elements of the site, its riparian woodlands, wetland and shorelines while
meeting the citizen’s and visitor’s need for riverfront access and park amenities. The City’s plan has
achieved this balance and, although tree removals are required, the scale of removals is much less then in

prior plans.

As part of the permitting process, the City has filed a Purpose & Need, Alternatives Analysis, and
Mitigation Plan for River’s Edge Park with the U.S. Army Corps of Engineers. This document outlines
the trees to be removed and a plan for tree replacement. The trees to be removed are located within the
spaces to be occupied by the Great Lawn, River’s Edge and areas needed for road right-of-way and
parking. In accordance with this document, plans specifications, bid documents and contracts have been
prepared for the orderly removal of these trees and on February 8, 2010, the Council approved these
documents, authorized the City Clerk to advertise for bids and set the bid date as February 19, 2010 at

10:00 a.m..

The following are the companies and their bid for removal of the trees in accordance with the bid

documents:

Company Bid

Funds for tree removal are included in the cost for Phase 1 Development of River’s Fdge Park. Funding
for Phase 1 will be provided through the partnership established between the City and the lowa West

Foundation.

Recommendation
Recommendation that the City Council adopt the resolution awarding the contract for
Tree Removal - the River’s Edge Park Project in the amount of

Larry N. Foster Thomas P. Hanafan




RESOLUTION NO. 10-67

RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK TO ENTER INTO
AN AGREEMENT AND AWARD BID TO FOR THE TREE REMOVAL —
RIVER’S EDGE PARK PROJECT IN THE AMOUNT OF

WHEREAS, the City of Council Bluffs desires to remove trees for the River’s Edge Park
Project; and

WHEREAS, on February 8, 2010, Council approved the plans, specifications and form of
contract for the Tree Removal — River’s Edge Park project; and

WHEREAS, on February 19, 2010, bids were received; and

WHEREAS, has submitted a low bid in the total amount of
: and

WHEREAS, the City Council deems approval of said agreement to be in the best interest of
the City of Council Bluffs.

NOW, THEREFORE BE IT RESOLVED
BY THE CITY COUNCIL
OF THE
CITY OF COUNCIL BLUFFS, IOWA

That the Mayor and City Clerk are hereby authorized, empowered, and directed to execute a contract
with for the Tree Removal — River’s Edge Park Project,

ADOPTED
AND
APPROVED February 22, 2010

Thomas P. Hanafan Mayor

Attest:

Marcia L. Worden City Clerk



Council Commanication
February 22, 2018 City Council Meeting

Department: Ordinance No.: N/A First Reading: N/A
Community Development Second Reading: N/A

Resolution No.: 10-68 Third Reading: N/A
Case/Project No.: N/A Public Hearing: N/A

Subject/Title
Execute Consultant Contract to Carryout the 2009 EPA Brownfields Cleanup Grant
Location
1001 South 6" Street
Background/Discussion

Background
The U.S. Environmental Protection Agency (EPA) has established a Brownfields Cleanup Grant Program. This

Program provides local communities with funds to perform cleanup activities related to brownfields sites. In the
past the City was successful in receiving $800,000 in EPA Brownficlds Assessment Grant funds to inventory,
assess, and characterize environmental contaminates within the City, particularly in the South Main Urban
Renewal area. Through a Request for Qualifications process, Howard R. Green Company, a consultant, was hired
to carryout the activities for the EPA Brownfields Assessment Grants. To date, numerous Phase I Environmental
Site Assessments have been completed on properties in the South Main Urban Renewal area, including 1001 South

6 Street.

Due to the successful use of the EPA Brownficlds Assessment Grant funds, the property at 1001 South 6™ Street
was identified as an eligible site for EPA Brownfields Cleanup funds. In October of 2008, an application for an
EPA Brownfields Cleanup Grant was prepared and submitted to the EPA. The application requested $200,000 to
remediate the contaminants at 1001 South 6™ Street.

Discussion

On May 7, 2009, the City was awarded a $200,000 EPA Brownfields Cleanup Grant for the 1001 South 6™ Street.
Matching funds in the amount of $40,000 are required and will be provided in part by PCDC. Howard R. Green
Company has submitted a contract for services to assist the City in preparing cooperative agreements and
oversight, community involvement, and in particular, the site-specific cleanup activities as detailed in the City’s

approved EPA Work Plan for the grant. The total amount will not exceed $230,250.

Staff Recommendation
The Community Development Department recommends City Council adopt a resolution authorizing the Mayor to
execute a contract with Howard R. Green Company for consultant services for the 2009 EPA Brownfields Cleanup

Grant for 1001 South 6 Street.

Attachments

Howard R. Green Company Contract for Services.

Submitted by: Tina Hochwender, Project Coordinator, Community Development Department
Approved by: Donald D. Gross, Director, Community Development Department
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HOWARD R, GREEN COMPANY
PROFESSIOMAL SERVICES AGREEMENT

THIS AGREEMENT, made this ___ dayof __February , 2010 by and between, the City of Couneil
Biuffs, the CLIENT, and HOWARD R. GREEN COMPANY (hereafter "HR Green”), for professional services
cancerning: Implementation of the EPA Brownfields Hazardous Substance Cleanup grant for ihe former
indusirial yse sits a1 1001 South 8™ Street in Council Bluffs. Tows. {Describs the Project.

HR Green Project Number 728500403

The CLIENT agrees to ampioy HR Graen to perform the following services:
Impiement the EPA Brownfields Hazardous Substance Cleanup grant for the former industrial use site at
1001 South 6" Strest in sccordance with the attached Scope of Servicas (Exhibit A) and Proiect Schedule

Exhibit B,

{Describe Services).

in consideralion for thess services, the CLIENT AGREES b pay HR Gresn on e following basis: {Indisate Payment Method)

P Lump sum in the amount of

[Xi  Percurrent Raie Scheduls (Exhibit C) with an estimated fee of
Two Hundred Thirty Thousand Two Hundred Fifty and Ne/100 Diollars {$230,250.00

t 1 Other as stated here:

The Schedule of Fees and Conditions of HOWARD R. GREEN COMBPANY (sttached hersio) are
incorporated into this AGREEMENT and made 3 parl of i,

Ghent: HOWARD R, GREEN COMPANY
Slanatura: Signature; _ . f/f’jf gl g ,/
Printed Name: Printed Name: Mike Fisher

Tite: Tile: Vice President

Dais: Dgte: January 27, 2010
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SCHEDULE OF FEES AND CONDITIONS
HOWARD R, GREEN COMPANY

FEES AND PAYRENT

1. Thedes for sevices will be besed on Howeed R Gresn Tompany's [hereafier "HR Sreen®) standard hourly rales rurment al tha Uma o work is dona.
These standard hourly rales are subjeet I chenge spon 30 davs weilien nolice. Non-salery sxpenses direcly altrbuistiz 1o e croers such 280
{1} fiving and lreveling sxpenses of smployees when away from the home officz on business connected wilh the priech; {2} ierifich 2 communization
expenses; (3] denkiable reproduciion eosts applicable o the work; and [4) culside servipes will be charged In sccordance with the rales cumrent at the
finie the woek is done.

¥

Paymenl shall be due wilhin thirly {30} daye sller dute af mondhly involos deseribing he work performed and expenses incumed during e precading
manih.

3, CLIENT agrees hat Smely payirertis 2 maters! term of Uds Apgreement and thal fallure to maks Emely paymenl as agtead constituies 2 breach haree!,
In the aveil paymend Rar services rendered has rel been made within by {30} deys Fom the defe of invo'se. HR Green may, afier oiving saven |T) eizys
writien notice o CLIENT and withaut penalty or [abilly of 2y nature, and withou, wabving eny cizim susinst CLIENT, suspend 21 work on all authorized
services oz sel forh herel. Unon seceipl ol payrentin Rl Tor servicas rendered, phes infevest charges, MR Groen will continwe with 2 servioes not
ingunsislent sith Articie G.4 harsin, Payment of sf compensalion due HR Green pursuant iz s Agresmand shall ba 2 condilan precedent i CLIENT
using any of MR Grgen s professions! senvises work produsts humished wrdsr this Agreement,

4. Inoederio defey canying charges resuling from defayed pavments, sitpls infsrest 2/ e rale of sighlsan parsent {18%) se annum fhul ot exoseding
Uz madrmu rke efiowed by law) will b2 edded to e snpail balence of eack invics. The inlerest peviad shall rammencs ity (30} daye afler dabe of
orging invoios and shall tarménats upen date of paymend. Payesils wil be first eradiled (o interest and then ko prindipsl. Ho interest chame will be
atded durien the sl hirfy (30! duy pering Rlloving tale of Broion,

COMMENCEMENT OF WORK. The work will be commensad immediaiely upun racelpl of this signed Agresment. ¥ afier commancement aFwirk the projent
% delayed fov any raasen bayond ta contl of HFL Green oy mare han sy (80 days, the leans 2nd condilons sontainad bevein are sutdect Lo ravishon.
Subsequent modificalinns shall be inwiling 2 signed by the parties o this Aresment,

MISCELLANEQUS PROVIZIONS

4. BOOKS OF ACCQUNT. HR Creen will maintein books and acsounts of nayroll eosls, ravel, subsislante, fisld, and Inckienizi papahses, Sald books and
acesents wilh be avaiizble ot 2l rensonable Ues Tor sxaninetion by CLIENT at the corporais office of HA Gresn,

CEANDERMIFICATIONFRISK ALLOGCATION

i IHSU

te}  HR Green willmaintal rmmurence for daims under the Yerker's Comypensation Laws, and Som Geners! Lisbifity and Aulomabila isims for bodly
Irifisry, death, or property damape erising from the eegligent perdformance by ML Grsen's emplayess of he funclions and serviess regéted undar
this Agropmen,

fo]  HA Green s sitied in the professional eafing recessary bo the services and duliss propasad la ba parformst, snd thal It shal perfamm s

in confermance to amd consister withs the stendarde gensrally recognived as being employed by prefassionals of MR Green 's
sam: callly, sndf bo Giat and HR Grees 2grees 1o purchase inoummnee for HR Sreen, i offoers, and emplnyees Tom and agains! any sod =
HabiGty, claims, sulls, loss, damages, cosls, and expensas ansing owl ol o reaulting from sy neghyent acls, 2mors, or omissions of HR Green, s
ulficers and emgéoyees, in the parformanze of iel servicss and dulies hareunder, bt ool o the nelizence ar Wil misconduct of CLIENT, its
officers, sod employees. Nolwinstending the sditlence of profess : te of HE Grean ‘s, s emplovees,

ity insumenoe, the ol aggres
irears, drectors, sgenis, ar consetants, Babliy o o parbses relaied 1o this Agreement shil rol exceed S50.000.00 or the amound of MR Green 's
fee, whicheveris bass, :

{ry  CLIENT hereby uedersisnds end sqrees ol HR Sroen has nol orealed nor contibuied to he colion or exisience of sny orall types of hazardous
or i washes, materils, chembsl compramds, or substarces, o any other e of esviromnental hezett o7 poliudion, whesher talent or patend, at
GLEENTS praseises, of in connection with or relzled fo this profect with respent lo which MR Green has beee raisined o srovide professional
engineerny; servines. The compensalion to be paid HR Green for said professiond engineering 520ibas is in no way cammesurals with, 2nd hes

ol been celculated with ssfernge Io, the poleniisl risk of injury or loss whinh oy be caused Dy h2 eXposurs of DErsORs of Tnarty o Kuch

subslances or sorditions, Tharlss, o e fullest extanl pomnitted by law, GLIEHT agrees b deford, mdemnify, 20d bold HR Green, ils oficers,

direcios, employsss, end consullantz, hanmiess fom and ageingt any and aff diaies, damages, and spenses, wheber dired), indirest, or

uonsequaniial. inchading, fhut not limiied io, atomey ke and Court costs, adsing out of, or resulling from the dischargs, sscaps, ralaase, o

saturalion of waoke, vapoes, sool, Umes, aeld, sialies, lovs dhemicals, liouids gases, or sny ofher melerials, ieiants, conteminants, or peliiants

in or inla the simosphera, or on, osto, upon, in, o Inko the surface of sybsuface of s, water, or waieronurses, Chissls, of any gl of

intangils mabler, whether suddenor mol

[ Hothing tontzined withirs this Ayresment shall b ronstross of interprated 22 rensing HR Green to assome te stelus of a ganerator, slorer,
franapoder, raaler, or disposal actily as those s appear withis the Rescurce Conservation s Recovery &ot 42 US.CA., SEG0Y pisey. 55
amended, or within any Slale stabde governing fie generation, Ireatment, siorags, and dispasal of waste,

{e)  Hobelthalanding sy orovisions iy (his Agreerent 1o the conlrary, i This project invalves consiruction, as that femm is generily undevelond, and HE
Graan s not revide enginesning sanines duing construglien, inchuding. et swot eulied 1o, chservation, site vishs, shop drawing revisw, and
tesign darifications, CLENT egress lo defend, indzvnlly. and hald ME Grean, s consufiants, sgenls, s smoloyees Ranmless bom any ard &l
iability Brising oul of tis proket or Agresment,

{1 HE Grean shelf nol bie leble for demages arlsing nut of of cesuling fram e 2olinns or inacton of overmmentsl agenciss, cfuding, buk ot femited
o, peril proceasig, emdonmenial impact repads, dedications, ganeral plans and smendmenls herote, soning maliees, annexakons or
worsehicalinns, use of condiional Use pemmils, end building pemris. CLIENT agress lo defend, indermnify, and hoid HR Grasn, its sonsulisais,
aganis, and enployeas harmiass from any acd all isblity, other then thal caused by Ihe negligent ads, ercrs. or omissions of HR Green, adsing
oul of or resuling Bom the same,

- ™ o



.

1L

ii

Fage 3ol 4
BOCUMENT:

{8} The DLIENT scknoetedges HR Green's consinchion documents 38 nslhamanis of professional serviss. Nevertheless, B plans ol spadicslions
pregered under tis Agreement shall becoms the property of the CLIENT upon compiztion of the work and payment in Tull of all moiss dus 1o HR
Graan. The CLIENT shail nol seuse or meke any mosdificalions 1o he plens and specifications without e prior weilien sulhorization of HR Graen,
The CLIENT egress, Lo tha fullast eilenl permitiad by law, to indamnify and hold R Green hamviess from any oiaim, falifty or cost {ndkeding
reastnable alomeys' fees and delense nosls) srising or aBegedly arising out of any unautharizad reuss o modficsions of 19 construcion
documants Ly Bie CLENT of any pemsen or eniity el scquires orobiaing e plans and specifications fram or fhrough the GUENT wihoulthe
writen authar nof HE Gregn,

(5] Al compler pragrams, wark produc!, venlions. patents. copyrighls, software, and aiher ke data develoned duang the sourss of the projed, &
s shall Temain the sole proparty o HR Green.

[ch  HR Greea's Rablity o GLIENT for any compuler programs, softwere products, o relaled dats fumished hereunder i Bmited solsly o e comection
0f residyal armors, vl maiienance, o updateis) a5 agreed. HR Green makes no warrsrties of any Mg, induding any Implisd wamariy of
merchanlability o of fness for any parfoular purpase, or agsinst infingament, with respect 16 campuler programs, soltwate provusts relaled daa,
fechnieal informiation, or techics! assistancs provided by HR Green under s Agreerient. In no evenl shall HR Green, its officars, agants, or
ampoyses be talde under or [ comnecdon with s Agreemenl under any heory of o, coniract, SiFt Zshifty, negligence, o othar legal o
equiiakis thetry for fcldenisl or ronsaquentie: damage reating i sty wark perarmed or et pevisamed, services, Bois or omrssions, cOMpLE
programs, soflware producls, or relaled dala fumished hersuncer,

©)  Envirnments AudiVSie Assessmant raporis are prepared for CLIENT's soke ese. CLIENT agress i defend. indemnify, and hold NR Grean, s
cormufiends, sgents, 2nd smployees hamess agals! ol damagss, clsims, expenses, and inssus asteing out of of fesuling froen any revse of the
Environments! AuditSie Asssssmenl reponifs) without e wrillen aulhodzation of HR Green.

TERMUINATION O ARSHDONMENT. i aay poriion of ihe work is leeminated of abandoned by CLIENT, the provisions of lhis Scherdule of Feas and
Conditions In regand s companisalion and vaymenst shall apnly insofer us possible ko Sl portion of the work nol lenminsted o sbandoned. 1f sal?
lerminalion oeours prfor b completion of any phase of Ba nrojoe:, e Tae lor services oarformad dudng such phase shall be based on HR Gresn's
reasonable eslmate of the porticn of swch phess completed wier o said lermination, ples 2 raaspnable amount Iy relmbarse HA Groon by lenrinsfion
costs,

ATTORNEY FEES. i igalion arises for purposes of collectrg feas o expenses due under tis Agreement, the Courd in such Migztion shall sward
reasorable oosls and expenses, indlucing atiomey fesa, bo i party fastfy entited Mereln. i awarding aliomey feas, e Calrl shell not ba bound by
ey Courl B schedule, but shall, In Bhe iniewes] of justics, eward the 18 amognt of osts, expenses, snd atlamey fees paid or ineyred n oot it

WAWVER. MR Green 's weiver of any term, centiion, of covenant or reach of any lamm, sondiion, or sovenant, shall ool constilute 2 waiver of any oher
lerm, condiion, or exverant, of the breadh thereol

ENYIRE AGREENERT. Tiis Agrasment, ard ils allachments, conslilutes bhe entre urderstending bebvsen CLENT and HR Green sefaling lo
peofessional engineeds; sendoss. Any prior or conlemparanedns agreements, promises, fegetialions. or representations nat sxprassly sel Barb hereis
are of no eferd. Subseguent modificatons o amendiments to this Agreement shali be i wilting snd sgned by the partes In Bs Azreement. H the
CLIENT, its offioers, agenis, of employees request HR Green i perform exira work or services parssand i Bis Agreement, CLIENT wif pay for e
addilional serviees even though s addtonel witlen Agreament is ol Bsued o7 signad. :

BUCCESEORE AND ASEIEZNS. Alof tha lamms, condilions, and provisions heveo! shail ingre 1 the benefit of srd bs Binding upcn the parlies harslo,
ard thelr respeclive successors snd wesigns, provided, however, that no assignment of s Agreamand shall e mads withou! willlen consent of the
patiag o (s Agresrmend,

PN UF PEOBABLE COMSTRUCTION COSTE. Croon of probahls constracion cogis for the lacilies consicered and designed wnier this
sreererd are prepered by MR Green ihwough exercisg of ity svperience and jutgmenl in 2ppiying preseotly svaliebl cost data, DIEd &8 reongized thal
HE Green has no sordm] aver costs of lebor smd meterals, or over the construclion contreelar's melhods of determining prices, o over compaliive
iading proneduies, mekel condifions, =nd unknown Held conditlons g that IR Gresn carnol 350 dows no? guarantes inat proposals, bids, o e projack
sansieetion coss will no! vary from HR Green s opinion of probable oonglruction oosls.

TJURY TO WORKERE, s undarstoed and sgresd that HR Green's fee s baved on MR Gregn beirg named 2s an Addiiona! Inseed on sonsiruction
cenbractyr's insurance palicy for Comprehensive Genesal Liabily and Buitbars AN Risk Lisbilly, and CLIENT agrees to insert Inic 28 Contrasts for
consinclon bebveen GLIENT and onsiricion roniracior(s) arising oul of this deslgn 2 provinion requiring the sonsirustion conlasions) o defnd,
incleirtly, and hold harmizss boly CUENT el HF Gresn Pom any end 1il actons arising oul of the conslruclon project, indiuging, tut nat fimited Js,
ingury b o death of any warker on tha ol site, not caused by the sole neglizence of TUENT or HR Gresn,

SHTEVISITS. Visls tr tha consiruction site and observalions made by HR Green a5 jar of services duddsg consiruntion under tis Agreement shall nod
ek W Green responsible for, nor relleve Ihe oonsiruclion confraclonfs) of the chiizstion o conduet eom v moniiong of he work sufficlant e
snzume confornsnce with the infend o the Contrast Dosumenls. snd shall not make F5 Greon resqgonsinl fr, nor relieve e construciion confracids) of
e full respanstiiily foe all conslruction means, mefhods, techriguas, sequmices, and procedures netessary for coordinating and compleling 81 porions
of tha work under the consiruciion confraciis), and for all safery precaylions incidenis! thereln. Such vists bar HR Gveen ara not lo be consirusd gs pertaf
the vhservelion dulles of tw on-slte chservelion persoanel definad below.

ON-GITE DBSERVATIGN, When HR Gresn provides an-sile sheanalisn persennal 25 parl of seevicad duang sonsirecion under this Agreemend, e o
st observalion perstric! will make reasonable efors o guard CLIENT eqpuing defests and defidendias in the work of the contrasiors), and 1 help
dederming if e provisors of the Contract Documenis 2re being Jlfilled, daveto-day sheapvalion will nol, howaver, causs MR Groan o ba
raspansible for hese duties and rasponsibliies which belong to lhe consirestion contracian(s}, including. It not imited io, fulf responsiility for tha
mzans, melhods, lechniques, sequences, and progress of construclion, and the safety precauiens oilents evelo, and for performing the conslruciion
work in sucoetance with the Unalrae] Domunenls,
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4.
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SEVERABRITY. Nany provision of s Agreamant is declared ivalid, Wegsl, or incenable of being enforced by sny Court of compelant yursdiliar, afl &f

the remalning provisions of [Ms Agreamen] shall neverheless cantitue in il foecs 51 effect, a7 no provision shall be deemed deoendent LT Sy
olier prowsion uiless so exvessed hereln,

SIBPUTE RESOLUTION,
g Mediztion. inaneffortla resatve any confices hal arss during the desian or sonslruction of te project or foflowing the complation of B project,

the CLIEAT and MR Green agres (hal s dispules bebween Frem arising oulof or redating fo i Agmemen] shall be submitted o nonbinding
o unless the parties mulially sgree otherwise. The CLIENT snd HR Green forther agres 1o includs 2 similer medialion provision i a1

sgmemants wilh Independant sontaciers and consullents relained for Be project end lo require all independent sonbrackns and conssliznis alip o
inciuda 3 similar madialios provision in sl sgréements with subcontraciors, sub-conssliants, suppliers or fabrizalons so refgined, herehy providing
for metiation a3 the primory method for dispuls reselution batwasn he parties I hose soreemanis.

{n]  Astdiration, In the event the parlies o tis Agreement are uneble te reach 2 seiiement of any dispute erising ol of the senvices Under his
Agraemant, Involving an amount of less Gan $5%.000, in accordance wilh Peragraph $4{a) Medialion, hen such disouies shall ba saifad by
birding: artitation by an arbivalar o be moluslly agread upen oy the peries, ang shall procesd In socordsnce with e Conslruction lndusty
Agpitration Rules of the Americen Asbilrstion Associalon wurenty n effzct. (f Bie paries eannod agree on a single arkiralor, hen e arbirators)
shat be sefeded in scoondence with the above-seferenced rules.



EXHIBIT A
CONSULTANT BCOPE OF SERVICES

City of Council Bluffs, 4
2009 EFA Brownfields Hazardous Substance Cleanup Grant
Former Industrial Use Site at 1001 South 5™ Street

Howard R, Grean Company {HR Green) will assist the City of Council Bluffs with implementation of
the EPA Cooperative Agreement Work Plan. Fess may be reallocaled between tasks as needed to
facilitate project implementation without exceeding the tolal fee of $230,260. All reallocations will be
coordinated with the Cily Brownfields Project Direcior.

1.0 Grant Implementation and Coordination
HR Green will assist the City Brownfields Project Director as neaded with project mansgement,
administration and support required for project implementstion. Tasks include:

= Assisting with establishrment and mainienance of necessary cooperstive agreement records and
files;

o Assisting with administrative functions;
= Preparing guarterly and annua! reports;

o Coordinating s@ffing and support activities necessary o perform the project in accordance with
the Work Plan and required statues, circulars, terms & conditions; and

s Attending and facilitating project meetings.
The sstimated fee for Project Planning and Management activities is $5,000.

2.0 Cormmunity Involvement

HR Green will assist the City Brownfields Project Director with the dissemination of information to
property owners, tenants, businesses, and the community regarding Brownfisids, the programs and
options available fo them to address perceived and actual health effzcts, emphasizing the benefit to
them and the communily. Tasks includs:

¢ Preparing the Community Relgtions FPlan;

« Managing the project websile;

» Developing and producing of materials for pubiic distribution; and
»  Assisting with pubiic mestings.

The estimated budget for Community lnvelvement activities is $6,000.

3.0 Cleanup Planning and Inferagency Coordination

HR Green will conduct the following activities in an effort o prepare the site for cleanup, Tasks

include:

« Preparing and submitting a Quality Assurance Project Plan (QAPPY.  This will detall the
investigation needed fo complete the cleanup design and ensure that the resulting data from the
pre-clzanup investigation and the cleanup verification will support a no further action decigion for
the siie;

« Compleling application and report documents for IDNR Land Recycling Program (LRF)
enroilmant;

o ompleting of LRP required report for contaminstion delineation and health risk evaluation;

¢ Evaluziing of cleanup options including the preparstion of the Response Action and Analysis of
Brownfield Cleanup Alternatives renorts;

CAPROATZEE0003 ContrectiFinali805-012010-100138th_Clsanup[2].doc
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Preparing of Bid Specifications for cleanup activitiss; and
Providing technical and reporting assistancs subsequent to requests made by IDNR, EPA or
devalopers.

The estimated budget for Cleanup Planning and Interagency Coordination achivities is $37,000.

4.0 Bilz Cleanup Activities
HR Green will conduct the following activities for site cleanup under the Land Recycling Plan:

-]

&

%

&

Collecting soll, groundwater and/or vapor samples needed to delineate site contaminants;
Completing the LRP Site Investigation Report;

Collecting and evaluating receplor and exposure pathway dala for completing LRP Risk
Evalugtion;

Compieting LRP Response Action and EPA Analysis of Brownfield Cleanup Alternatives;

Coordinating and oversaeing cleanup activities completed at the site;

Coniracting excavation and trucking companies to complete sxcavation activities;
reparing the cleanup report for the IDNR LRP;

Freparing Envirenmental Covenants and site use restrictions; and

Freparing of closure decuments for No Further Action request.

The estimalad fee for Site Cleanup activities is $182,250,

Nole; Cleanup fees are based on the zliocation in the EPA Cooperative Agreement Work Plan for
the 2009 Erownfields Cleanup Crant. Cleanup alternatives will be evaluated and attempts will be
made to devalop a remedial stralegy that remains within the grant aliccation. If the scope of cleanup
activilies requires funding above $182,500, HR Green will prasent options to the City of Council
Blufis for additional funding sources and/or reduced cleanup astivities,

OPRONATZBE00IOMContraciFinghS0S-0 12010-100156th_Cleanup[2).dos
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EXHIBITB
SCHEDULE

g W Dsouss

' Progect Direciord *-s'

September & C P HEETRING
Implementaion of Grand Green
February 2010 May 2010 Frepare QAP and submit o EFA Froject Directorf HR
_ Green
March 2010 Aprl 2040 LRF Enrollment paparvorl Frotect Director HE
(Green
- Community Relations Plan Project Director/ HR
June 2010 HE Creen
August 2010 Hr Creen

October 2010

Dews’w%r 210

'@n gn{i Anabhysis of
riogn Alternetives

: HR Green

_February 2011

Lol Work plon un@ pid worksheat

gre fiste

January 2011 W Crsen
Apri 2011 " Octobar 2011 ﬁa Cleanup inciuding Environmanial | Project Director/ HR
1 Covenants i Gres
As Nezded As Neaded | Hold Pubiic Meeting fo highlight Profect Directorf HR
£ fos [coynpieted and pending’ | | Gresn
_November 2071 December 2011 ¢ LRF Clngusd Henorts HR Gréan »
' Cuarterly CQuarterly Eile project progress reporis 1o Project | Progect Direciorf HR
. Director _ 1 Gresn _
As Needed As Nesded Coordinate with govarnment agencies | Project Directorf HR
end/or stekaholdar groups | Graen
Fabruary 2012 April 2012 | Finat Praject Comgletion Report Praject Director! HR -
Subisct te Subject to nvesngaie ahd purstie sddttional - HRE Green
Frofessional Professional sarvices of funding for risk '
Zervices Bervices 1 assessment and cleanup {if needed),
Agraement Agreament:
Mote: Tasks are often subject to regulatory review by the EFA or lowa DNR. Complelion daies

d a5 targeted because regulatory review tima and/or field conditions during delinsation

and clzanup aclivities may require schedule adjustments.

CHFROATIBSRIOT ConlraciFinahS03-01 201 6-160186th_CleanuplZldos
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EXHIEIT C
HOWARD R. GREEN COMBPANY
Billing Rate Schedule
Effective January 1, 2010

“rofessional SBervices Ra= ¥

Principal 5185 tn $225

Senior Professional $135t0 $185

Professional $110t0 $160

Junior Professional 380w $110

Senior Technician $75 to $100

Technician $50 o 80

Field Personnel $50 ic $80

1 Persun wiGPS or Robotic Equipment $105

< — Parson Crew w/GPS or Robolic Equipment 155

Administrative $4010 375

Eeimbursable Expenses

1. A\:E m?;@;;“iala and supplies usad in the percrmance of work on this projsct will be billed at cost
plus 10%.

2. Auto mileage will be reimbursed per the standard mileage reimbursement rate astablished by
the internal Revenue Service. Survey vehicle mileage will be reimbursad on the basis of $0.85
per mile.

3. Charges for sub-consuitants will be billed at their invoice cost plus 15%.

4. A rate of 36.00 will be charged per Howard R. Green labor hour for a fechnology and
cornmunication fae,

8. All other direct expenses will be invoiced at cost plus 10%.

. Project work completed beyond 2010 will be subject to future vear's rate schadula.

CAPRONT ZES00H3\ Conbra cliFinal803-01 201 0-100188th_CleanupiZldos
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RESOLUTION NO. 10-68

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT WITH HOWARD
R. GREEN COMPANY FOR CONSULTANT SERVICES FOR THE 2009 U.S. ENVIRONMENTAL
PROTECTION AGENCY (EPA) BROWNFIELDS CLEANUP GRANT FOR 1001 SOUTH ¢™

STREET.

WHEREAS, the City has received a $200,000 US EPA Brownfields Cleanup Grant for 1001 South 6"
Street; and

WHEREAS,  the grant will be utilized to enroll the site in the State of Iowa’s Land Recycling Program and
remediate the contaminants on the site for future redevelopment activities, and

WHEREAS, Cooperative agreements and oversight, community involvement, and cleanup activities will be
carried out in accordance with the City’s approved EPA Workplan; and

WHEREAS, the Community Development Department recommends that the City Council authorize the
Mayor to execute a contract with Howard R. Green Company to assist in completing said

work.

NOW, THEREFORE, BE IT RESOLVED
BY THE CITY COUNCIL
OF THE
CITY OF COUNCIL BLUFFS, IOWA:

That the Mayor is hereby authorized to execute a contract with Howard R. Green Company for consultant
services for the 2009 EPA Brownfields Cleanup Grant for 1001 South 6™ Street.

ADOPTED
AND
APPROVED: February 22, 2010
Thomas P. Hanafan Mayor
ATTEST:
Marcia I.. Worden City Clerk



Council Communication

Department:
Community Development Resolution No.: 10-69 Council Action: February 22, 2010

Subject/Title
Approve the Residential Anti-displacement and Relocation Assistance (RARA) Plan

Background/Discussion

Background

The Residential Anti-displacement and Relocation Assistance (RARA) Plan under Section 104{d) of the Housing and
Community Development Act of 1974, as amended is a document which describes how the City of Council Bluffs will
replace all occupied and vacant accupiable low/moderate-income dwelling units demolished or converted to a use other than
as low/moderate-income housing in connection with an activity assisted with funds provided under the Housing and
Community Development Act of 1974, as amended, as described in 24 CFR 370.496a{c)(1). The RARA is a requirement of
the City’s use of Community Development Block Grant (CDBG), Home Investment Partnership (HOME), Neighbotrhood
Stabilization Program {NSP) and other federal funds which are made available from the U. S. Depariment of Housing and
Utban Development (HUD). The Community Development Advisory Committee (CDAC) assists the Community
Development Department with the preparation of required documents for the federal funds the City receives, including
holding public hearings. Occasionally, throughout the year, as additional information becomes known, it is necessary io
review and make recommendations on the requirements of the federal funds which the City receives from HUD.

Discussion

The Community Development staff has prepared a RARA for the City of Council Bluffs in accordance with HUD’s
guidelines. On February 4, 2010, the Community Development Advisory Committee held a public hearing to review the
document and reconnmnended approval of the RARA.

Staff Recommendation
The Community Development Department recommends approving the Residential Anti-displacement and Relocation
Assistance (RARA) Plan under Section 104(d) of the Housing and Community Development Act of 1974, as amended.

Community Development Advisory Committee
CDAC recommends approving the Residential Anti-displacement and Relocation Assistance (RARA) Plan under Sectien
104(d) of the Housing and Community Development Act of 1974, as amended.

VOTE to approve the RARA: AYE: Heininger, Laustrup, Madsen, and McManus; NAY — None; ABSTAIN — None;
ABSENT - None.

Attachments

Attachment A — Residential Anti-displacement and Relocation Assistance (RARA) Plan under Section 104(d) of the
Housing and Community Development Act of 1974, as amended

Submitted by: Tina Hochwender, Project Coordinator, Community Development Department
Approved by: Donald D. Gross, Director, Community Development Department




The Residentint Ant-displacernent gad Relocation Assistance Plan Usder Seciien 18444
of the Howsing and Commaunity Development Act of 1974, 4s Amended

The City of Council Blufts, lowa will replace all cccupied and vacant cocupiable lowimoderate-income dwelling
units demolished or converted w a vse other tan as low/moderate-income housing in connection with an activizy
assisted with funds provided under the Housing and Community Development Act of 1974, as amended, as
described in 24 OFR 370.4%6alck ).

e dem

All reprlacement housing will be provided within thres vears after the commencement of i ion or
“‘“»;*a*:s:a"ﬁ;éora Before entering into 2 contract comnilting the Oty of C{}zzmzﬁ’ %?ssf,s to provide fands foran activily

at will direetly result in demelifion or convenstorn, the Ciny of Conanedd Bl will make public by publication in
m\wmpnr of general circulation and submit 1o IDED the Hllowing infhonation in writng:

.

‘i A deseription of the proposed assisted project;

2. The address, m: 3 E: 17 of bedrooms, and location o a map of low/moderate-incorme housing that will be
demolished or converted 1o a use other than as low/moderate-income housing as a result of an assisted
prosect;

3 A tme schadule for the commencement and completion of the demolition or conversion;

4. To the extent known, the address, number of bedrooms and location on 2 map of the replacement housing that
has been or will be provided.

5. The source of funding and a time schedule for the provision of the replacement housing:

6, The basis for concluding that the replacement housing umit will remain a low/moderate-income dwelling unit
for at least 10 vears from the dale of initial oceupancy,

7. Information demonstrating that any propoesed replacement of dwelling units with smalier dwelling units (2.2, a
2-bedroom unit with two 1-bedroom anits), or any proposed replacement of efficiency or single-room
oocupancy {SRO) units with undts of @ different size. is appropriate and consistent with the housing needs an
priorities idemtitred in the state”s Consolidated Plan for Howsing and Commurity Development.

To the extent that the specific locaton of the replacement howsing and other daia in items 4 through 7 are nol
available at the time of the general submission, te Ciy of Cowneil Bluffs will identify the general location of such
housing on 1 map and complete the disclosure and submission requiremernis as soon as the specific dala are
available

The Commanity Development Department, 209 Pear] Street, (712) 3284529, is responsible for tracking £§1

replacement of housing and ensuring that it i pmwdeé within the requ:raé pariod. The Commumity Development
vl

Depariment, 209 Pearl Street. (712) 3284629, is responsible for ensuring requirements are met for zavuzn..uush and
n E‘}}’

provision of refocation assiztance, a8 ties«::r;i}eé in CFR 570.4%6{a){c)2), 10 any lowsr-income person displac
the demolition of eny dwelling vnit or the conversion of g lowmoderate-income dwelling unit 1 another use in
conaesiion with ao assisied activiny

Consistent with the goals and objectives of zetivities sssisted under the Act, the Chry of Cormell Biufis will tske the
following steps to minkiize the direct and indirect displacement of persons fom thelr homes. *

1. Covrdinate code enforcement with rehabilitation and E‘mmz’n;, : Asslsiance programs,
2. Evaluate housing codes snd rehabilitation stondards in refavestment areas lo prevent undue fnancial burden on

established owners and lenants,

3. State rehabilitadon of spartment unils to ellow wnans to remain in the building/complex during and after the
rehabililation, working with emply undis first.

4. Arvange for fecilities ko house persons who must be relocaled emporarily during rehabilitation,

5. adopt polivies to idemify and mitigae digplacement rasulting From intensive public invesment in
nejghborbood,

. Adopt policiss which provide ressonable protection for (enants faced with conversion to a condominium or
cooperative.

7. Adopt tax assessment policies, such #8 deferred ax payment plans, to reduse Impact of hncreasing property 1ax
assessmenis on lower incote owner-nootpams or lenants o revitalizing arcas,

# The jurisdiction must determine the approprisie steps. Exomples are Tisted,

Adopted by the Councll of the ity of Counedl Blufis this day of L20

Signed [ Mavor Chairperson) Aftest:




RESOLUTION NO. 10-69

A RESOLUTION APPROVING THE CITY OF COUNCIL BLUFFS’ RESIDENTIAL ANTI-
DISPLACEMENT AND RELOCATION ASSISTANCE (RARA) PLAN UNDER SECTION
104(D) OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974, AS

AMENDED.

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

The Residential Anti-displacement and Relocation Assistance (RARA) Plan under
Section 104(d) of the Housing and Community Development Act of 1974, as amended is
a document which describes how the City of Council Bluffs will replace all occupied and
vacant occupiable low/moderate-income dwelling units demolished or converted to a use
other than as low/moderate-income housing in connection with an activity assisted with
funds provided under the Housing and Community Development Act of 1974, as
amended, as described in 24 CFR 570.496a(c)(1); and

The RARA is a requirement of the City’s use of Community Development Block Grant
(CDBG), Home Investment Partnership (HOME), Neighborhood Stabilization Program
(NSP) and other federal funds which are made available from the U. S. Department of
Housing and Urban Development (HUD); and

The Community Development Advisory Committee (CDAC) held a public hearing on
February 4, 2010 and upon review and consideration CDAC recommends approval of the

RARA; and

it is the opinion of City Council that it would be in the best interest of the City to approve
the Residential Anti-displacement and Relocation Assistance (RARA) Plan under Section
104(d) of the Housing and Community Development Act of 1974, as amended.

NOW, THEREFORE, BE IT RESOLVED
BY THE CITY COUNCIL
OF THE
CITY OF COUNCIL BLUFFS, IOWA

That the Mayor is hereby directed to approve the Residential Anti-displacement and Relocation
Assistance (RARA) Plan under Section 104(d) of the Housing and Community Development Act of 1974,
as amended as required by the U.S. Department of Housing and Urban Development.

ADOPTED
AND
APPROVED: February 22, 2010
Thomas P. Hanafan Mayor
ATTEST:
Marcia .. Worden City Clerk



Council Communication

Department:
Community Development Resolution Nos.: 10-70 City Council: 2-22-10
Case/Project Nos.: URV-10-001
& URV-10-002
Subject/Title
Urban Revitalization Applications for the 2009 Tax Assessment Year
Applicants
URV-10-001: Teq Properties, LL.C
URV-10-002: Bernard and Marilyn Gilenn
Location

South 19" Street Urban Revitalization Area (South 19" Street and Veterans Memorial Highway)

Background/Discussion
Background :
Chapter 404 of the Iowa Code authorizes a City to designate an area as an urban revitalization area.
Improvements to qualified real estatc within designated areas may then be ¢ligible to receive a total or
partial exemption from property taxes for a specified number of years. The exemptions are intended to
stimulate private investment by reducing the tax increase that would normally result from making
improvements {o real estate property.

Urban revitalization tax abatement incentives can apply to residential, commercial and industrial
development. Both new construction on vacant or unimproved land and rehabilitation of existing structures
are eligible for tax abatement. All eligible commercial and industrial real estate is eligible to receive a
partial exemption from taxation or a full exemption on the actual value added by the improvements. The
partial exemption is for a period of ten years and the fufl 100% exemption is for a period of three years.

Discussion
1. Tegq Properties, LLC
4405 South 19" Street (Lot 5 in South Pointe Subdivision, Replat 1}

Teq Properties, LLC began the construction of a 5,250 sq. ft. facility in 2008 and completed it in
2009. Tegnikote, Inc. is occupying the building. Tegnikote is an industrial coating distributor and
currently employs three people. Teq Properties, LLC is requesting a partial exemption for ten years.
Their 2009 project costs, as of December 31, 2009, total $395,873.72. A detailed builder’s cost
breakdown is attached as a part of the application.

The Community Development Department has reviewed the request and finds the following:

a) The request is in conformance with the South 19" Street Urban Revitalization Plan.

b) The request pertains to property improvements located within a designated urban
revitalization area.

¢} The request is for work completed in 2009 and all appropriate materials have been submitted
within the timeframe required for abatement.

d) The request is consistent with Chapter 404 of the lowa Code and applicable city ordinances.

¢) The property is classified as industrial and is therefore consistent with the eligibility criteria
contained in the South 19" Street Urban Revitalization Plan.

f) Building permits have been issued and the project appears to be consistent with all
applicable city codes.




2. Bernard and Marilyn Glenn
4343 South 19" Street (Lot 2 in South Pointe Subdivision, Replat 1)

Bernard and Marilyn Glenn began the construction of a 7,000 sq. ft. facility in 2008 and completed it
in 2009. Protech is occupying the building. Protech sells and installs shelving designed for
commercial vans and trucks and currently employs four people. Bernard and Marilyn Glenn are
requesting a partial exemption for ten years. Their 2009 project costs, as of December 31, 2009,
total $45,758.00. A detailed builder’s cost breakdown is attached as a part of the application.

The Community Development Department has reviewed the request and finds the following:

a) The request is in conformance with the South 19" Street Urban Revitalization Plan.

b) The request pertains to property improvements located within a designated urban
revitalization area.

¢) The request is for work completed in 2009 and all appropriate materials have been submitted
within the timeframe required for abatement. '

d) The request is consistent with Chapter 404 of the Towa Code and applicable city ordinances.

e) The property is classified as industrial and is therefore consistent with the eligibility criteria
contained in the South 19® Street Urban Revitalization Plan.

f) Building permits have been issued and the project appears to be consistent with all
applicable city codes.

Staff Recommendations
Recommendation #1: The Community Development Department recommends that the City Council
approve and adopt a resolution granting approval for 2009 tax abatement requested by Teq Properties, LLC
for the property located at 4405 South 19" Street.

Recommendation #2: The Community Development Department recommends that the City Council
approve and adopt a resolution granting approval for 2009 tax abatement requested by Bernard and Marilyn
Glenn for the property located at 4343 South 19™ Street.

Attachments
1) Urban Revitalization Application from Teq Properties, LL.C
2) Urban Revitalization Application from Bernard and Marilyn Glenn

Submitted by: Brenda Carrico, Program Coordinator, Community Development Department
Approved by: Donald D. Gross, Director, Community Development Department



2010 APPLICATION FOR URBAN REVITALIZATION INCENTIVES

CASE# URY.10-08l

L. Applicant:_Teq Propertiss, LLC Phone: 712.309.3400
Address:_4405 So 19" 8t Canncil Bluffs, lowa, 51301 *Status:
2, Represented by:_Brian Peterson Phone: 712.322.7840

Address:_210 Eimwood Dr, Couneil Bluffs. Iowa, 51503

3. Name of company who will be eceupying the building:_Tegnikote, Inc.

4. Address or location of property:_4405 So 19" St, Council Bluffs, [A, 51501

5. Legal description: gt 3 in the final Plat of Sout}h Pointe Subdivision Replat 1. heine a repiat of
Lot 7 & 8 in South Point Subdivision in the citv of Council Bluffs, Pottawatiamie County. lows

6. Present zoning district:_12

7. Present assessed valuation of property:

Total; $_1,928 Land: $.1,928
Dwelling:§ 0 Other Building: $.0

8. Project narative {include size of building, type of business, jobs created, ete.—attach additional sheets if
necessary . A 3250 Square foor Steel Building, to be occupied by Teqnikote, Inc, an indus(rial _
Coating Distributor. who employs 3 cutrertly

9. Total project investment {cumulative): __ $557,444.30 excluding land
10. Total project investment (2009 only): $395873.72 excluding land

11, Consiruction start date:_November 14, 2008
Construction completion date:_fuly 1,2009

12. Exermption schiédufe:
X Partial exemption for ten years
o 100% exemption for three years.
—— 100% exemption for feur years (multi-family residéntial only)

13.. Aittached 1o the application are;
Exhibit ‘A - Buildét’s cost breakdown or a copyof the contractor’s accepted bid or a copy of a bill for
compleied work. o
Exhibit 'B* ~ Check for application processing fee
Exhibit 'Cr -

14. Will any persons, includiiip families, business concerns o¢ others be displaced as a result of the
improvements made for this project? Yes X No.

If Yes, plcase.ex;?_iain:

* Status (designate one):  P.O. - Property Owrer L.H..- Legal Option Holder
C.P. - Contract Purchaser A. - Owner's Authorized Agent

Form spdoted 1-6-10



14, Waiver to enter property:

The applicant hereby authorizes the Community Develepment Department, the Assessor's Office and their
representatives to enter the property deseribed above for the purpose of verifying all claims and data refated
to the application. te: Failure to sign the authorization may prevent the processing of the application.)

wﬂ”‘/”l

Sf—gﬁature, Tage”
Brian Peterson, Manager

Print name and title

January 26 2010
Date

CERTIFICATION
1 certify that al] information, represemaaions or statements provided to the City of Council Bluffs, in connection
with this a hcatwn, are trze and eomrect in all material respects.

Wl P

Sifnature, T:l‘}{

Brian Peterson, Manager
Prinl name and title

Januacy 20, 2010
Date

Forviupdatud {840



EXHIBIT *A” - BUILDER'S COST BREAKDOWN

1. TYPE OF BUILDING OR IMPROVEMENT AND USE:_Steel Buildins, 5250 Sq 1.

2. BASIC BUILDING OR IMPROVEMENT CONSTRUCTION: _New Construction

3. BUILDER'S COST BREAKDOWN: {Mus! be filled in completely)

ARCHITECT.cocvievs SEE
[P ATTACHED
......... FOR
BREAKDOWN
CONCRETE (basement, walks, drive)..........
ORNAMENTAL oo oesectvsiioaeseers oo emomsressseesssesssseesseaeesroneestseson
CARPENTER (labor. lumber, hardware)
PAINTING AND DECORATING e e it e ey g e ReseA e
ROOFING o em crceeancrereseseetesrmes coernisser o sems re s e ss s ot omeen s e s eees s sesenssee
HEATING AND AR CONDITIONING ..o ceeceemrviar e
PLUMBING {including sewers)
TILE e resres eS8 bbb et e aee e meeeees e e
ELECTRICAL v
D S A TN et s e s e ARA bbb bee et e eemrememre e eemncan
DRY WALL ..o e ecienseesionsniesanas vt seassae bt pr et
GLASS.......
BUILDING PERMITS
MNSURANCE
“TITLE EXPENSE ......... :
SALE EXPENSE iciiccinsi
ADVERTISING ... nasenns ehemtrer b et peoe ey FAa AR TSR A TSR TERT 8
MISCELLANEOQUS. : -
OVERHEAD AND PROFIT
FEXTURES AND EQUIPMENT........., : T -
TOTAL BUILDING COST oo ssssereimssnins et $__537.844.30
PURCHASE PRICE OF LAND .ooooooro oo, 5 134.660.00
TOTAL (land pius improvement cost}., : : e 869210430

4. CERTIFICATION:

1, the undersigned, representing ownership on the above property, herewith certify that the above statement
afamdunts and actual value of said property is true and correct, and represents total cos{ and mvestment by all
parties involved.

G . Y B =
Subscribed and swom io before me; SKINATURE:, A, /)

NAME™
4, .
this A€ " ay of i i, 201 Manager

L s AA TITLE OR POSITION WiTH COMPANY
8{’/ MWM Zf ¢ W Grer R. Peterson and Brian T, Peerson
Netard Public OWNER'S NAME

Teq Properties. LIC. .
NAME OF BUSINESS OR COMPANY

A T e
Vs e
7
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THIS PAGE IS FOR OFFICIAL USE ONLY:

Name of Area:  South 19" Street Urban Revitalization Area
Date Established: Octgber 23, 2004

Expiration Date: QOctober 25, 2014

Is the application complete? X Yes No
Is the project eligible? X Yes No
The Directg Conimunity’ Development Department does hereby certify that the applicant's
application is thejproject as presented is eligible and _ X approves __ disapproves the work

7540

Signature:__j_ Y :
Donald D. Gross, Director, Community Development Department

The Mayor and the City Counci] for the City of Council Bluffs, Iowa, do hereby approve

_..... disapprove the applicant's project as being in substantial conformance with the City's plan for urban
revitalization and do thereby also ___ approve ___ disapprove the project as qualifying for the benefits
under urban revitalization.

Signature:

Thomas P. Hanafan, Mayor, City of Council Bluffs

This application is forwarded to the Office of the Assessor on the day of R
2010, and hereby qualifies for an exemption from taxation as follows:

1. All qualified real estate is eligible to receive a partial exemption from taxation on the
T

actual value added by the improvements. The exemption is for a period of ten years. The
amount of the partial exemption is equal to a percent of the actual value added by the
improvements, detérmined as follows:

For the first year, eighty percent

For the second year, seventy percent

For the third year, sixty percent

For the fourth year, fifty percent

For the fifth year, forty percent

For the sixth year, forty percent

For the seventh year, thirty percent

For the eighth year, thirty percent

For the ninth year, twenty percent

For the tenth year, twenty percent

CrrE@ e ap ot

2. All qualified real estate is eligible to receive a one hundred percent exemption from
taxation on the actual value added by the improvements. The exemption is for a period of
three years.

3. All qualified residential real estate, comprising of 12 or more multi-family dwelling
units, is eligible to receive a 100% exemption for a period of four years.
4

Formn updated 1-6-10 —_— 1



Teq Properties, LLC

4405 515 8¢ + Council Biuffs, IA 51501
Emall info@teqnikote.com - Phone 712 308.3400

BUILDING COSTS |conTrRACTOR PO# 2008 2069 TOTAL
GENERAL CONDITIONS HENNINGSEN Ci0 mcl betow.
ARCHITECT HENNINGSEN C160 ingl below
PERMIT HENNINGSEN iR | S 2,500.00 3 2.500.00
STAKING & LAYOUT SNYDER Cig2 |§ 1,598 00 1.064.00 | & 2,660.00
DIRTWORK. Gillett cigd 1s 440000 3 4.480.00
DUMPSTERS HENNINGSEN G100 ingl below
SITE UTHLITIES CRIVER Ci03 {$ 10.552.00 S 10,562 00
PARKING LOT oYC [9%10}] incl hetow
FOOTING & FOUNDATION CYQ Ci01 incl below
FLOOR [3%e C101 {$ 50,362.57 765568315 12691980
ANCHOR BOLTS HENNINGSEN Ci100 | inc below
STEEL BUILDING HENNINGSEN €100 incl below
RAILINGS & BOELLARDS CYC 10t incl in okg fot
INSULATION HENNINGSEN L1060 inct below
CRECTION HENNINGSEN 160 i below
WALK DOORS HENNINGSEN C100-| S B52689.15 76,820.851 5. 165 090.00
ALUMINUM DOOR -8 WINDOWS KEENAN 167 1691070 & 16,918.70
LOW £ GLASS ADD ON KEENAN o1ar 100006 $ 1.000.00
CGARAGE DOORS {OMAHA DOCR C108 500600 % §.006 00
DOCK LEVELER- OMAHA DOOR Ci08 502500} % 5.025.00
PLUMBING GOHLINGHORST C111 |3 3,461,896 13,855 03 | $ 17.316.68
ELECTRICAL GLENCO' C126 387051 $ 33.357.05
ELECTRICAL PLC 6500001 % 6,500.00
SECURITY SYSTEM ALL HOME CENTRAL, C118 246272 1% 246272
BYAC MOORE £106 20,080001 % 20,000.00
INTERICR FRAMING QURSELVES 12409388 5% 12,409 38
DRYWALL 1 ZYCH DRYWALL C117 2137900 | % 21.379.080
CEILINGS COMMERCIAL CEILINGS 127 525317 | § 5283.17
INSULATION. CORNHUSKER INSULATICM | C122 1,210.8G § § 1,210.00
INTERIOR DOORS, TRIM OURSFIVES 84345458 8,434.54 |
INTERIOR DOORS. TRIM JORNSON HARDWARE C113 587752 % 5,877.52
HANDRAI, EICHER CONST 0000( 8 300.00
PAINTING MENARDS 7342861 % 2342 86
CABINETRY HOLT WOODWORKING. 50948715 5,004 87
CARPET. EAGLE GROUP . G124 3741583 3.741.58
CARPET INSTALLATION JOEY BAUFER'S CARPET . C 22092518 2,299 25
RUBBER BASE CUBS DIST 43750 | 3 43750 |
FLOORING KELLY'S CARPEY 2820151 & 2.820.15
FLOORING JOHN GRAYBILL 560003 560.00
STONE L UMBERMAN'SIGABRIEL,. C116 B 1335549 |5 13,355 49
SPRINKLER CONTINENTAL C108 |5 2,548 50 2760850 % 30,247.00
LANDSCAPING PLG 1844310 1% 16%.443.10
DRAINAGE PIPES MENARDS C123 1658863 | 5 1,658.63
CURB GRINDING FINELINE GRADING C110 | % 870.00- Y £870.00
TOTAL % 16157058 [$ 39587372 |5 55744430
[LAND i { [ 13466000 1 134,660.00 |




RESOLUTION NO. 16-70

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COUNCIL BLUFFS, IOWA GRANTING
APPROVAL OF TAX ABATEMENT ON IMPROVEMENTS MADE TO REAL PROPERTY AT 4405 SOUTH
19™ STREET IN THE SOUTH 19™ STREET URBAN REVITALIZATION AREA DURING THE 2009 TAX

ASSESSMENT YEAR.

WHEREAS,  the City Council has at its discretion the ability to approve tax abatement requests when improvements
are made to real property within certain urban revitalization areas; and

WHEREAS, Teq Properties, LLC has made such improvemenis by constructing a 5,256 sq. fi. building; and

WHEREAS,  this building is addressed as 4405 South 19™ Street and is legally described as Lot 5 of South Pointe
Subdivision, Replat 1; and

WHEREAS, the building is owned by Teq Properties, LLC and occupied by Tegnikote, Inc.; and
WHEREAS,  during the 2009 tax assessment year, eligible costs of $395,873.72 were incurred; and

WHEREAS, the tax abatement request pertains to property improvements located entirely within the boundaries of
the South 19" Street Urban Revitalization Area; and

WHEREAS, said work is consistent with all applicable city ordinances and codes, the goals and objectives of the
South 19™ Street Urban Revitalization Area and Section 404 of the Iowa Code; and

WHEREAS, the appllcant has requested a partial exemption for ten years as authorized under Iowa Code 404.3 and
the South 19" Street Urban Revitalization Area; and

WHEREAS,  the tax abatement application and all necessary attachments have been reviewed and approved by the
Community Development Departinent.

NOW, THEREFORE, BE IT RESOLVED
BY THE
CITY COUNCIL OF THE
CITY OF COUNCIL BLUFFS, OWA

The City Council hereby finds that the request for review of property tax abatement on improvements made to real
property located at 4405 South 19" Street during the 2009 tax assessment year to be in compliance with the purpose and
intent of the South 19 Street Urban Revitalization Plan and that approval of tax abatement will be in the best interest of
the City of Council Bluffs, Iowa.

BE IT FURTHER RESOLVED

That the City Council does hereby approve tax abatement for said project for the 2009 tax assessment year.

ADOPTED

AND

APPROVED February 22. 2010
Thomas P. Hanafan Mayor

ATTEST:

Marcia L. Worden City Clerk



Council Communication

Department:
Community Development Resolution Nos.: 10-71 City Council: 2-22-10
Case/Project Nos.: URV-10-001
& URV-10-002
Subject/Title
Urban Revitalization Applications for the 2009 Tax Assessment Year
Applicants
URV-10-001: Teq Properties, LLC
URV-10-002: Bernard and Marilyn Glenn
Location

South 19" Street Urban Revitalization Area (South 19™ Street and Veterans Memorial Highway)

Background/Discussion
Background
Chapter 404 of the lowa Code authorizes a City to designate an area as an urban revitalization area.
Improvements to qualified real estaie within designated areas may then be eligible to receive a total or
partial exemption from property taxes for a specified number of years. The exemptions are intended to
stimulate private investment by reducing the tax increase that would normally result from making

improvements to real estate property.

Urban revitalization tax abatement incentives can apply to residential, commercial and industrial
development. Both new construction on vacant or unimproved land and rehabilitation of existing structures
are eligible for tax abatement. All eligible commercial and industrial real estate is eligible to receive a
partial exemption from taxation or a full exemption on the actual value added by the improvements. The
partial exemption is for a period of ten years and the full 100% exemption is for a period of three years.

A Amaiai At A s

1. Teq Properties, LLC
4405 South 19" Street (Lot 5 in South Pointe Subdivision, Replat 1)

Teq Properties, LLC began the construction of a 5,250 sq. fi. facility in 2008 and completed it in
2009. Teqnikote, Inc. is occupying the building. Tegnikote is an industrial coating distributor and
currently employs three people. Teq Properties, LLC is requesting a partial exemption for ten years.
Their 2009 project costs, as of December 31, 2009, total $395,873.72. A detailed builder’s cost
breakdown is attached as a part of the application.

The Community Development Department has reviewed the request and finds the following:

a) The request is in conformance with the South 19" Street Urban Revitalization Plan.

b) The request pertains to property improvements located within a designated urban
revitalization area.

¢) The request is for work completed in 2009 and all appropriate materials have been submitted
within the timeframe required for abatement.

d) The request is consistent with Chapter 404 of the lowa Code and applicable city ordinances.

¢) The property is classified as industrial and is therefore consistent with the eligibility criteria
contained in the South 19" Street Urban Revitalization Plan.

) Building permits have been issued and the project appears to be consistent with all
applicable city codes.




2. Bernard and Marilyn Glenn
4343 South 19" Street (Lot 2 in South Pointe Subdivision, Replat 1)

Bernard and Marilyn Glenn began the construction of a 7,000 sq. ft. facility in 2008 and completed it
in 2009. Protech is occupying the building. Protech sells and installs shelving designed for
commercial vans and trucks and currently employs four people. Bernard and Marilyn Glenn are
requesting a partial exemption for ten years. Their 2009 project costs, as of December 31, 2009,
total $45,758.00. A detailed builder’s cost breakdown is attached as a part of the application.

The Community Development Department has reviewed the request and finds the following:

a) The request is in conformance with the South 19™ Street Urban Revitalization Plan.

b) The request pertains to property improvements located within a designated uvrban
revitalization area.

¢) The request is for work completed in 2009 and all appropriate materials have been submitted
within the timeframe required for abatement.

d) The request is consistent with Chapter 404 of the Towa Code and applicable city ordinances.

e) The property is classified as industrial and is therefore consistent with the eligibility criteria
contained in the South 19® Street Urban Revitalization Plan.

f) Building permits have been issued and the project appears to be consistent with all
applicable city codes.

Staff Recommendations
Recommendation #1: The Community Development Department recommends that the City Council
approve and adopt a resolution granting approval for 2009 tax abatement requested by Teq Properties, LLC
for the property located at 4405 South 19" Street.

Recommendation #2: The Community Development Department recommends that the City Council
approve and adopt a resolution granting approval for 2009 tax abatement requested by Bernard and Marilyn
Glenn for the property located at 4343 South 19" Street.

Attachments
1) Urban Revitalization Application from Teq Properties, LLC
2) Urban Revitalization Application from Bernard and Marilyn Glenn

Submitted by: Brenda Carrico, Program Coordinator, Community Development Department
Approved by: Donald D. Gross, Director, Community Development Department




10.

11.

12.

2010 APPLICATION FOR URBAN REVITALIZATION INCENTIVES

. Applicant;__Bernard & Marilyn Glenn Phone; 712-322-3522
Address: 1504 Indian Hills'Rd. #Status: P.0.
* Status (designate one): P.O. - Property Owner L.H. - Legal Option Holder
C.P. - Contract Purchaser A. - Owner's Authorized Agent
. Represented by: 7 Phone:
Address:

. Name of company who will be occupying the building: _Protech Sales

. Address or location of property: 4343 South 19th Street
. Legal description: Lot 2, South Pointe

. Present zoning district: . T1-2

. Present assessed valuation of property:

Total: $ 212,000 _ Land: $_189,750
Dwelling: $ _. Other Building: §_22,250
. Project narrative (include size of building, type of business, jobs created, etc.—attach additional

sheets if necessary): __ Ruilding is 70'x100", vehicle fitouts, four jobs
Total project investment (cumulative): 577,297.00

Total project investiment (2009 only): 45,758.00

Construction start date: Set .08

Construction completion date: May 09

Exemption schedule:
_x_ Partial exemption for ten vears
100% exemption for three years
100% exemption for four years (multi-family residential only)

. Attached to the application are:

Exhibit 'A" - Builder's cost breakdown or a copy of the contractor's accepted bid or a copy of a
bill for completed work.

Exhibit 'B* — Check for application processing fee

Exhibit 'C* -

Form updated 1-6-70 —_—



14. Will any persons, including families, business concerns or others be displaced as a result of the
mmprovements made for this project? Yes x No

If Yes, please explain:

15. Waiver to enter property:

The applicant hereby authorizes the Community Development Department, the Assessor's Office and
their representatives to enter the property described above for the purpose of verifying all claims and
data related to the application. (Note: Failure to sign the authorization may prevent the processing of
the application.)

M ST o srgemy,

Signature, Title

%}"t %JJ/I 4’/@)737 & LT E

Print name #nd titie

[=27~ /2
Date

CERTIFICATION
I certify that all inf‘orma_tion, representations, or statements provided to the City of Council Bluffs, in
connéction with this‘application, are true and correct in all material respects.

Signféxtur’e, Thile
Mﬁfﬁ/vﬁ ey P b

. i N
Print name and title

- RFE-/0
Date

Forny updated 1-6-10 —_—



EXHIBIT A" - BUILDER'S COST BREAKDOWN

[
2.
3

TYPE OF BUILDING OR IMPROVEMENT AND USE:__ Metal Building
BASIC BUILDING OR IMPROVEMENT CONSTRUCTION: New Building
BUILDER'S COST BREAKDOWN: (Must be filled in completely)

ARCHITECT oottt eee et et st st ass e et e s es et et e et mestasaosaaras
SURVEY et res et et eee e sa e st s eae et s es e e et msbs e e st e et eba e teemesemesemmnas
EXCAVATING AND GRADING ..ottt ees e se s vanesanes
MASON et ee v e esee e s asanns Material,.....co.o.nnel.

Labor ..
CONCRETE (basement, Walks, driVE] .oveeevreeriiee e ereeveeseerssesss s essseneans
ORNAMENTAL Lottt e e set et aens st s aesssnstesnsesssnsese et see st arvanen
CARPENTER (labor, lumber, RardWare) .......ceeeeeeiiriciei e eaeasa e .
PAINTING AND DECORATING oottt ve e ST _ 550.00 ..
ROOFING. ..o s et a oo e tat b e et et seaa st e e et aeaneans
HEATING AND AIR CONDITIONING ............................. erv e e st e nennns 10,000.00.
PLUMBING (including Sewers)...‘......,.,..._.._ ..................................... ervenereeseenaeens _
TILE i eerrreresaeerresssseniiaiie s e era s evases eberrensedseehrensresrennnirevansinenbinsntes erenn ertors 1,920.00
ELECTRICAL cooooooooooeoeeeon eveteme et eee et eeen e 15,000.00
INSULATION .ot eeeeteeetatenianestarteraaaeresatesarbaeaen he et s sanin e 1,100.00
DRY WALL ettt s v e meseraseneemes e eanan 7.780.00
GLASS ...... -G X e S S O )
BUILDING PERMITS .ot csiies e sresierassssecsenserasstanssnsarassassnassessessrncsnessesns
INSURANCE et eans s s et basb st s arasen s besrn e senbanss brstr s
CONSTRUCTION LOAN FEE AND INTEREST oo seeseses e,
TITLE EXPENSE .. cccetiteesecteciiemsse e e resesissesssss e s ssesmsese s nssan e sessessasserassonsins
SALE EXPENSE.....ooooiiereiiivessreernns i seresasisirssesssnenes eererseivenaesessabsrictriosaesrasesiinran
ADVERTISING.......ccvvnnn... ver e et aate st eanbes nrseanientees enetsrre R ens sann einesbeenginanasnrenpaens :
MISCELLANE@U@‘{....Intem.on Doors..&.averhead. dagrs. o I 208 00
OVERHEAD AND PROFIT ..ot seeeee e eene et eriaaesaserserperraneenetnneas
FIXTURES AND EQUIPMENT e sreamaeneannd b ek det ek n e eshe st mra e
TOTAL BUILDING COST............ i rena et et bae s O .§ 420,397.00
PURCHASE PRICE OF LAND ....ccoonemunvmnns S ¢ 156,900.00
TOTAL (land plus imMpProvement COSt) ... ioisieieiiensiiuninesssensessivestaraseeeas § 577,297.00

CERTIFICATION:

I, the undersigned, representing ownership on the above property, herewith certify that the above
statement of amounts and actual value of said property is true and correct, and represents total cost
and investment by all parties involved,

Subscribed and swom to before me, SIGNATURE: M 3/

¢ NAME
this%?_idayof Sdidny 2010 g Lon € 4
d TITLE OR POSITION WITH COMPANY
J(\QJW [j%\—” Kér‘/’lﬁfp/cé Wffﬁ Ler ‘;/Z""»m

Notary Public OWNER'S NAME

| rafecd Sud o

MY CORBISSION EXPIRES NAME OF BUSINESS OR COMPANY

B o W o

3
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THIS PAGE IS FOR OFFICIAL USE ONLY:

Name of Area:  South 19 Street Urban Revitalization Area
Date Established: October 25. 2004

Expiration Date:  October 25, 2014

Is the application complete? X = Yes No

[s the project eligible? X Yes No

The Director of, the Comimunity Development Department does hereby certify that the applicant’s
application is doinp! 1¢ project as presented is eligible and _ X approves ___ disapproves the work

as being in Snéb 1al onfofmance with the improvement plan.

7510

Signature: -
Donald D. Gross, Director, Community Development Department

The Mayor and the City Council for the City of Council Bluffs, Iowa, do hereby approve
____disapprove the applicant's project as being in substantial conformance with the City's plan for urban
revitalization and do thereby also ____ approve __ disapprove the project as qualifying for the benefits.
under urban revitalization.

Signature:__ .
Thomas P. Hanafan, Mayor, City of Council Bluffs

This application is forwarded to the Office of the Assessor on the _dayof
2010, and hereby qualifies for an exemption from taxation as follows:

1. All qualified real estate is eligible to receive a partial exemption from taxation on the
actual value added by the improvements. The exemption is for a period of ten years. The
amount of the partial exemption is equal to a percent of the actual value added by the
improvements, determined as follows:

For the first year, eighty percent

For the second 'year, seventy percent

For the third year, sixty percent

For the fourth year, fifty percent

For the fifth year, forty percent

For the sixth year, forty percent

For the seventh year, thirty percent

For the eighth year, thirty percent

For the ninth year, twenty percent

For the tenth year, twenty percent

TR e a0 o

et 4 i s
. -

2. All qualified real estate is eligible to receive a one hundred percent exemption from
taxation on the actual value added by the improvements. The exemption is for a period of
three years.

3. All qualified residential real estate, comprising of 12 or more multi-family dwelling:
units, 1s eligible to receive a 100% exemption for a period of four years.

4

— 'l

Form updated I-6-1(



RESOLUTION NO. 10-71

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COUNCIL BLUFFS, IOWA GRANTING
APPROVAL OF TAX ABATEMENT ON IMPROVEMENTS MADE TO REAL PROPERTY AT 4343 SOUTH
19™ STREET IN THE SOUTH 19™ STREET URBAN REVITALIZATION AREA DURING THE 2009 TAX

ASSESSMENT YEAR.

WHEREAS,  the City Council has at its discretion the ability fo approve tax abatement requests when improvements
are made to real property within certain urban revitalization areas; and

WHEREAS, Bemard and Marilyn Glenn have made such improvemenis by constructing a 7,000 sq. fi. building; and

WHEREAS, this building is addressed as 4343 South 19" Street and is legally described as Lot 2, South Pointe
Subdivision, Replat 1; and

WHEREAS,  the building is owned by Bernard and Marilyn Glenn and occupied by Protech; and
WHEREAS, during the 2009 tax assessment year, eligible costs of $45,758.00 were incurred; and

WHEREAS, the tax abatement request pertains to property improvements located entirely within the boundaries of
the South 19" Street Urban Revitalization Area; and

WHEREAS,  said work is consistent with all applicable city ordinances and codes, the goals and objectives of the
South 19" Street Urban Revitalization Area and Section 404 of the Iowa Code; and

WHEREAS, the applicant has requested a partial exemption for ten years as authorized under lowa Code 404.3 and
the South 19 Street Urban Revitalization Area; and

WHEREAS, the tax abatement application and all necessary attachments have been reviewed and approved by the
Community Development Department.

NOW, THEREFORE, BE IT RESOLVED
BY THE
CITY COUNCIL OF THE
CITY OF COUNCIL BLUFFS, IOWA

The City Council hereby finds that the request for review of property tax abatement on improvements made to real
property located at 4343 South 19" Street during the 2009 tax assessment year to be in compliance with the purpose and
intent of the South 19™ Street Urban Revitalization Plan and that approval of tax abatement will be in the best interest of

the City of Council Bluffs, Towa.

BE T FURTHER RESOLVED

That the City Council does hereby approve tax abatement for said project for the 2009 tax assessment year.

ADQPTED
AND
APPROVED February 22, 2010
Thomas P. Hanafan Mayor
ATTEST:
Marcia L. Worden City Clerk



Council Communication

Department: Community
Development Resolution No. 10-72
Case No. N/A Council Action: February 22, 2010
Applicant: Community
Development

Sibject/Title
Authorize the Mayor to Execute a 28E agreement with the Department of Natural Resources and the State Historic
Preservation Office.

Background/Discassion

The development of Playland Park requires the completion of a process with the Towa Department of Natural
Resources (DNR) and the National Park Service (NPS) commonly referred to as a conversion process. At the time the
Playland Park parcel was developed into a park funds from the Land and Water Conservation Fund were used. In
order to utilize the property for another use that value must be ‘converted’, through a process with the DNR and NPS,
into park space on other property located within the City. The conversion process requires that other properties for
recreational use be acquired. As you are aware the Community Development Department and its representatives have
initiated discussion with three property owners along Valley View Drive for the voluntary acquisition of property to
be used for park purposes. The properties are near existing Valley View Park.

The Iowa Department of Natural Resources must review the application to determine if it will be allowed to ‘convert’
the Playland Park property value to the proposed Valley View Drive properties. An environmental screening review
procedure is part of that conversion. Part of that environmental review procedure requires Section 106 review and
comment by the State Historic Preservation Office (SHPO). The City hired a qualified consultant to conduct a Phase 1
Assessment of the property related to historic resources. The assessment recommends additional Phase 1 survey work
on the proposed replacement properties. That survey and its findings must be reviewed as part ofthe Section 106
process with the State Historic Preservation Office. Because the ground is frozen and snow covered conditions are not
conducive to initiate the work, the City has requested through the Jowa Department of Natural Resources that the
survey work be delayed umntil a later date to allow the acquisition of two of the properties by the City to move forward.
The 28E agreement sets up the responsibilities of all three parties so that SHPO can complete their current review.
Execution of the agreement will result in the Towa Department of Natural Resources completing their review of the
actual conversion application. The agreement will be null and void at such time as the survey work is complete and
the final comment is made by the SHPQ. The attached agreement is in draft form, but will not change significantly in

conient.

In summary the agreement is needed so that the survey work can be delaved and stifl allow the City to move forward
with acquisition. The City has purchase agreements with two of the three property owners.

Recommendation
The Community Development Department recommends the City Council authorize the Mayor to execute a 28E
agreement with the lowa Department of Natural Resources and the State Historic Preservation Office related to the
environmental review of the properties included in the Playland Park Land Water Conservation Fund (LWCF)

CONVErsion process.

Attachment: 28E Agreement draft

Prepared by: Rose E. Brown, Urban Planner




28E AGREEMENT FOR COOPERATIVE ACTION

This document constitutes an agreement under Chapter 28E of the Code of Towa. The parties to this
agreement are as follows: The State Historic Preservation Office, herinafter referred to as the SHPO, the
Department of Natural Resources, hereinafter referred to as the DNR, and the City of Council Bluffs,
hereinafter referred to as the CITY.

ARTICLE |

The purpsoe of this agreement is to facilitate cooperation in insuring appropri i2.levels of preservation,
management, maintenance, and development of certain historic sites under the jurisdiction of the DNR,
all pursuant to the provisions of fowa Code Section 303.2(2)(a).

ARTICLE

ents above or until the review
enewed at that time through a

#
eithef pariy should it be determined that
ithe legal status or statuary obligation

ARTICLEV
CONDITIONS &

A. The DNR agrees to manage properties under its jurisdiction, listed on, or determined by the State
Historic Perservation Officer to be eligible for, the National Register of Historic Places, in
accordance with current (1) Secretary of the Interior’s Standards fro the Treatment of Historic
properties, 1995, including Standards for Preservation, Rehabilitation, Restoration, and
Reconstruction, (2) Secretary of the Interior’s Guidelines for Rehabilitating Historic Buildings,
(3) The Secretary of the Interior’s Standards and Guidelines for Archeology and Historic
Preservation, (4) the Secretary of the Interior’s Guidelines for Evaluating and Documenting



Traditional Cultural Properties, (5) Guidelines for Protecting Cultural Landscapes: Planning,
Treatment, and Management of Historic Landscapes, and (6) The Advisory Council on Historic
Preservation’s Guidelines for Treatment of Archaeological Properties.

B. The DNR agrees to establish appropriate levels of preservation, management, maintenance, and
development in consultation with SHPQ. Consultation shall include but not be limited to SHPO
review and comment on preservation, management, maintenance and development plans.

C. Ifat any time during the period of this agreement the parties are unable to agree upon a specific
method, manner, or procedure to preserve, manage, maintain, or deye 3 property, or in the
event of a dispute over the interpretation of this agreement, the , the CITY and the SHPO

third party to mediate the

archaeological; ical, or architectural data come to light in the project area, the CITY shall
avoid or minimgge' harm to the resource(s), contact SHPO, evaluate the resource, and develop an
appropriate course of action per the requirements of the 28E agreement, and

D. These procedures may be reviewed for possible modification at the request of all of the parties,
and at any time. Either party may initiate any revision(s), including termination, to this by
submitting written notice to the other parties at least 30 days in advance of the desired action, and

IN WITNESS WHEREOQF the parties hereto have executed this agreement on this
day of , 2010,




Patricia I.. Boddy
Deputy Director
Department of Natural Resources

Date

Thomas P. Hanafan
Mayor
City of Council Bluffs

Date

Patricia Ohlerking
Deputy Historic Preservation Officer
State Historic Society of Iowa




RESOLUTION NO. 10-72

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A 28E AGREEMENT
BETWEEN THE CITY OF COUNCIL BLUFFS, DEPARTMENT OF NATURAL
RESOURCES AND THE STATE HISTORIC PRESERVATION OFFICE.

WHEREAS, the City of Council Bluffs used federal Land and Water Conservation funds for
the improvement of Playland Park; and

WHEREAS, the City must complete a conversion process related to the use of Playland Park
for development purposes; and

WHEREAS, the Department of Natural Resources is responsible for the review of the Land
and Water Conservation Fund conversion application; and

WHEREAS, the conversion process requires environmental review of the proposed
replacement properties; and

WHEREAS, the City must undertake additional historic research surveys to satisfy the
requirements of the State Historic Preservation Office prior to completion of the
environmental review; and

WHEREAS, the 28E agreement will allow the delay of the survey work until a later date
without causing the delay of the Land and Water Conservation Fund conversion
application review,

NOW, THEREFORE, BE IT RESOLVED
BY THE CITY COUNCIL
OF THE
CITY OF COUNCIL BLUFFS, IOWA

That the City Council hereby authorizes the Mayor to execute a 28E agreement between the City
of Council Bluffs, the Department of Natural Resources and the State Historic Preservation

Office.

ADOPTED

AND

APPROVED: February 22, 2010
Thomas P. Hanafan, Mayor

ATTEST:

Marcia L. Worden,  City Clerk



Council Communication

Department: Parks, Recreation | Ordinance No.
and Public Property
Resolution No. 10-73 Date: Februarv 22, 2010
Case/Project No.
Applicant: Larry N. Foster
Subject/Title

Council approval of Library Air Handling Unit project consisting of removing coil and replacing drain
pan and accepting the low bid from Rasmussen Mechanical Services.

Background/Discussion
The air handling unit at the Library is not performing properly and a problem with water leakage exists
in the HVAC room. Examination has determined the unit’s existing condensation drain pan needs
replacement. The required work activities include removal and replacement of both the chilled water
coils and the pan. As part of this process the glycol will be drained, re-installed and pressurized. The
new drain pan will be 16 gauge 304-stainless steel. The work can be completed within a week. The
project will not disrupt the public’s use of the Library.

Company Bid Replacement Coil Installed Total

Rasmussen Mechanical Services $9.924.60 $15,458.00 $25,382.00

N. Pitlor & Son, Inc. $17.,500.00 $17,000.00 $34,500.00

McQuay International $15,800.00 $20,890.00 $36,690.00
Recommendation

Recommendation to City Council to approve Rasmussen Mechanical Services for repairs for the Library
AHU project.

Larry N. Foster Thomas P. Hanafan



RESOLUTION NO. 10-73

A RESCLUTION APPROVING THE LOW BID FROM RASMUSSEN
MECHANICAL SERVICES FOR THE LIBRARY AHU PROJECT IN THE

AMOUNT OF $25,382.00.

WHEREAS, the City of Council Bluffs desires to repair the AHU at the Council
Bluffs Library; and

WHEREAS, the AHU at The Council Bluffs Library has been inspected and it has been
verified the need for substantial repairs to the unit; and

WHEREAS, bids were sent out and Rasmussen Mechanical Services has submitted the low bid
for the project; and

NOW, THEREFORE, BE IT RESOLVED
BY THE
CITY COUNCIL OF THE
CITY OF COUNCIL BLUFFS, IOWA

That the City Council approve Rasmussen Mechanical Services as the contractor for the work needed to
repair the AHU at the Council Bluffs Library.

ADOPTED
AND
APPROVED February 22, 2010

Thomas P. Hanafan Mayor
Attest:
Marcia L. Worden City Clerk



COUNCIL COMMUNICATION

Department: Public Works Ordinance No. First Reading _ February 22. 2010
Case/Project No.: FY10-11B Resolution No.10-74
Applicant: Matthew Cox. City Engineer

SUBJECT/TITLE

Council consideration of a resolution accepting the bid of Carley Construction, LLC in the amount of
$913,059.08 for the Broadway Streetscape-Phase I, also called (Downtown Sirectscape-Phase VIII-
Broadway). Project #FY10-11B.

BACKGROUND/DISCUSSION

On February 8, 2010, bids were received in the City Clerk’s office as followed:

Division I Divigion I Division i Division I'Y Division VI Division VII

General Pavement Storm Sewer Sani. Sewer Traffic Stan  Streetscape Total
Carley Construction, Treyror $85,516.00 $232.418.75 $35,176.60 $82,616.75  $21,00098  $456,330.00 $ 913.059.08
Daedalus Construction, Omaha $82.287.75  $240,580.25 $53,065.50 $6932450  $22,026.70  $462,486.25 § 929,773.33
Omni Engineering, Omaha $84.065.80 324606555  $40,106.05 $58.918.70 $21,662.15  $526265.65 $ 97708390
Meco-Henne Contracting, Omaha  § 79,790.00  $256914.00  $32,596.75 $47.113.75 $23,787.75  $539425.50 $ 979,627.75
Tab Canstruction, Gmaha $93,23320 3$308,286.58  528,057.95 $51,757.50 $21,088.50  $479,576.45 $ 982,000.18
Leazenby Const., Council Bluffs ~ § 50,736.84  $340,242.64  $35336.55 $60,247 .45 $24.865.16  $488,529.64 $ 99995838
R. D. Blue, Crescent $145,763.75  $307,577.50  $35,557.85 $58,328.75 $21,302.01  $436,883.05 $1.005,412.91
MFT Const., Council Bluffs § 9722890 $26831926  $47,191.17 $59,530.34 $25,765.29  $590,159.72 $1,088,194.68
Engineer’s Estimate $ 8639950 $218,680.00  $30,431.25 $46,25750 $23.861.50  $458,545.00 § 864,183.75

*Weathercraft Enterprises, Omaha

*Non-Responsive bid was not complete.

The city, in partnership with Iowa West Foundation has implemented a program to rebuild the downtown public
infrastructure and incorporate a streetscape theme. Seven phases have been completed to date. The first phase was in 1998

To date the total cost of the program is $14,672,000.00.
Proposed is Phase VIII overall and Phase IT for the Broadway section. Phase I is Broadway from 2™ Street to 1** Street.

Improvements in Phase VIHI include street, storm sewer, and sanitary sewer replacement. Streetscape amenities include
Tandscaping, irrigation, walls, entry columns, interpretive elements, benches, street lights, decorative concrete and brick.

Due to PCDC building demolition on the south side of Broadway and extensive utility relocation work in the 1* Street &
Broadway intersection, the project will be constructed in two phases. Phase I, FY10-11A, was reconstructed on the north
side of Broadway from 2™ Street to 1¥ Street intersection. This work was completed in 2009. The second phase FY10-11B
will reconstruct the street between 1% and 2™ Street, and the south sidewalk. Phase IT will begin in the spring of 2010.

This is project FY'10-11 in the CIP and total cost of the project is estimated at $3,100,000. The project budget is $1,500,000
GO Bonds, $1,300,000 Towa West Foundation Grant, and $300,000 Council Bluffs Water Works. Phase I, FY10-11B —
2010 construction and engineering is estimated at $1,100,000.

This project includes a $10,000 incentive if the work is completed by July 2, 2010. After that date liquidated damages will
be assessed at $1,500 for each calendar day until the project is completed.

The sidewalk work in front of the old O’Malley’s building will not be completed until the remodel of the building is done.
The contractor has until August, 30™ to complete this sidewalk.




Approval of this resolution

RECOMMENDATION

Greg Reeder, Public Works Director




RESOLUTION
NO. 10-74

RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK
TO EXECUTE AN AGREEMENT WITH
CARLEY CONSTRUCTION, L1C FOR THE
BROADWAY STREETSCAPE-PHASE 11,
ALSO CALLED (DOWNTOWN STREETSCAPE-PHASE VIII-BROADWAY)
FYI10-1iB

WHEREAS, the plans, specifications, and form of contract for the
Broadway Streetscape-Phase I1, also called {Downtown
Streetscape-Phase VIiI-Broadway) are on file in the
office of the City Clerk; and

WHEREAS, a Notice of Public Hearing was published, as required
by law, and a public hearing was held on January 11, 2010,
and the plans, specifications and form of contract were
approved; and

WHEREAS, Carley Construction, LLC has submitted a low bid in the
amount of $913,059.08 for this contract.

NOW, THEREFORE, BE IT RESOLVED
BY THE CITY COUNCIL
OF THE
CITY OF COUNCIL BLUFFS, IOWA

That the bid of Carley Construction, LLC in the amount of $913,059.08 is hereby accepted as the lowest
and best bid received for said work; and

BE IT FURTHER RESOLVED

That the City Council does hereby award the contract in connection with the Broadway Streetscape-Phase
1, also called (Downtown Streetscape-Phase VII[-Broadway); and

BE IT FURTHER RESOLVED

That the Mayor and City Clerk are hereby authorized, empowered, and directed to execute an agreement
with Carley Construction, LLC for and on behalf of the City of Council Bluffs, upon approval by the City
Attorney of the certificate of insurance and payment and performance bonds as required by the contract
specifications.

ADOPTED
AND
APPROVED February 22, 2010

Thomas P. Hanafan, Mayor

ATTEST:

Marcia L. Worden, City Clerk



